KAPITOLA B

Smérnice Rady 88/378/EHS
a prislusné ¢asti smérnice Rady 93/68/EHS

Preklad a anglické znéni

Preklady technickych ptedpisi ES zatfazenych vtomto svazku byly zpracovany v ramci
Programu technické harmonizace jako tzv. , preklady revidované CTP* ”. Podstatou realizace
takového piekladu je jeho tymova priprava, béhem niz jsou mj. porovnany originalni mutace
v anglicting, francouz$tin€ a némciné, napfi¢ jednotlivymi pieklady je zajiStovana terminologické
a formalni jednotnost (proto je soucasti zpracovani piekladu vytvotfeni Ctyfjazyénych slovnika
k jednotlivym aktlm, resp. skupinam aktt ES). Znéni piekladu je podrobeno mezirezortnimu
pfipominkoveému procesu, kterym je ,, projedndni* zavrseno. ,, Revidovany preklad*” je konenym
vystupem UNMZ/CTP (Centrum pro pieklady technickych predpisi pii UNMZ) a je v souladu
s pozadavky metodiky KRC (Koordina¢ni a revizni centrum pti Utadu vlady CR). Upozornujeme
ze ani revidovany pieklad nelze chépat jako zdvazny (nazyvany téz nékdy ,, autorizovany * apod.).
Takovy statut by mohla mit jediné a pouze ¢eska mutace odsouhlasena aparatem Evropské komise.
Tento pfistup se vSak zatim na pfidruZzené zemé nevztahuje. Pravné zdvaznym dokumentem je proto
pouze text smérice uveiejnény v Ufednim véstniku Evropskych spolecenstvi (Official Journal of
the European Communities).

Pteklady zde poskytujeme v synchronni formé spolu s anglickou verzi. Protoze vsak, jak jiz
bylo uvedeno, byl pfeklad pfipravovan na zakladé tii jazykovych zdrojl, a takto hledan optimalni
vyznam a preklad, mize se nékdy jevit srovnani ¢eské verze s anglickou mutaci nepiesné. Vase
pfipominky k ptekladu, zejména k ceské odborné terminologii, budou vitdny a pfedame je
experttim, ktefi preklad zpracovali.

Nasi snahou bylo vyvarovat se dalSiho snizeni odpovédnosti za dokumenty publikované v této
kapitole tim, ze bychom do nich jakkoliv zasahovali. Proto jsou texty uvedeny v nekompilované
form¢ a ztstava tedy jejich Clenéni na ,,zdkladni* smérnici a na jednotlivé akty zménové tak, jak
byly postupné publikovany v Official Journal of the European Communities. Evropska komise
kompilované (,,consolidated) verze ptedpistt az na vyjimky nepublikuje. Zvoleny zplisob ndm
navic umoziuje jednodussi aktualizaci a dopliiovani souboru pii vydani dal§ich zménovych aktu.
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SMERNICE RADY ze dne 3. kvétna 1988
o sbliZzovani pravnich predpisi ¢lenskych stati tykajicich se bezpe¢nosti hracek
(88/378/EHS)

COUNCIL DIRECTIVE of 3 May 1988
on the approximation of the laws of the Member States concerning the safety of toys
(88/378/EEC)

RADA EVROPSKYCH SPOLECENSTVI,

sohledkem na Smlouvu o zalozeni Evropského
hospodatského spolecenstvi, a zejména na clanek 100a
této smlouvy,

s ohledem na navrh Komise'",

ve spolupraci s Evropskym parlamentem®,

s ohledem na stanovisko Hospodafského a socialniho
3)

vyboru”’,
vzhledem k tomu, ze pravni a spravni ptedpisy platné
v riznych ¢lenskych statech vztahujici se k bezpe¢nostnim
charakteristikdm hraek se liSi oblasti phsobnosti
i obsahem; ze takovéto rozdily mohou vést ke vzniku
prekazek obchodu a nerovnych podminek soutéze na
vnitfnim trhu, aniz by spotiebitelim na spolecném trhu,
zejména détem, nutné poskytovaly t€innou ochranu proti
nebezpecim, ktera tyto vyrobky predstavuji;

vzhledem k tomu, ze by mély byt odstranény prekazky
vytvofeni vnitfniho trhu, na némz by se mély prodavat
pouze vyrobky dostate¢né bezpecné; ze za timto ucelem
by mély byt uvadéni na trh a volny pohyb hracek
upraveny jednotnymi pravidly, kterd vychazeji z principt
ochrany zdravi a bezpecnosti spotiebitele, stanovenych
v usneseni Rady ze dne 23. Cervna 1986 tykajiciho se
budouci orientace politiky Evropského hospodarského
spolecenstvi pro ochranu a podporu zajmi spotiebitele®;

vzhledem k tomu, Ze pro usnadnéni prokazovani shody se
zakladnimi pozadavky jsou nezbytné harmonizované
normy na evropské Grovni tykajici se zejména konstrukce
a chemického slozeni hracek, aby u vyrobkd, které jim
odpovidaji, bylo mozné ptredpokladat, ze spliuji zakladni
pozadavky; ze normy harmonizované na evropské trovni
vytvareji soukromopravni subjekty a musi si zachovat
charakter nezdvaznych znéni; ze Evropsky vybor pro
normalizaci (CEN) a Evropsky vybor pro normalizaci
v elektrotechnice (CENELEC) jsou uznany za organy
zpusobilé k pfijimani harmonizovanych norem v souladu

@ UF. vest. & C 282, 8. 11. 1986, s. 4.

@ U vést. & C 246, 14. 9. 1987, s. 91 a rozhodnuti ze dne
9. bfezna 1988 (dosud nezvefejnéné v Utednim véstniku
Evropskych spolecenstvi).

©® Uk vest. & C 232, 31. 8. 1987, s. 22.

@ Ut vést. & C 167, 5. 7. 1986, s. 1.

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 100A
thereof,

Having regard to the proposal from the Commission‘",

In cooperation with the European Parliament®,

Having regard to the opinion of the Economic and Social
(3)

Committee™”,

Whereas the laws, regulations and administrative
provisions in force in the various Member States relating
to the safety characteristics of toys differ in scope and
content; whereas such disparities are liable to create
barriers to trade and unequal conditions of competition
within the internal market without necessarily affording
consumers in the common market, especially children,
effective protection against the hazards arising from the
products in question;

Whereas these obstacles to the attainment of an internal
market in which only sufficiently safe products would be
sold should be removed; whereas, for this purpose, the
marketing and free movement of toys should be made
subject to uniform rules based on the objectives regarding
protection of consumer health and safety as set out in the
Council resolution of 23 June 1986 concerning the future
orientation of the policy of the European Economic
Community for the protection and promotion of consumer
interests™;

Whereas, to facilitate proof of conformity with the
essential requirements, it is necessary to have harmonized
standards at European level which concern, in particular,
the design and composition of toys so that products
complying with them may be assumed to conform to the
essential  requirements; whereas these standards
harmonized at European level are drawn up by private
bodies and must remain non-mandatory texts; whereas for
that purpose the European Committee for Standardization
(CEN) and the European Committee for Electrotechnical
Standardization (CENELEC) are recognized as the

' 0J No C 282, 8. 11. 1986, p. 4.
@ 0J No C 246, 14.9. 1987, p. 91 and Decision of 9 March
1988 (not yet published in the Official Journal).

@ 0J No C 232,31.8.1987, p. 22.
@ 0JNo C 167,5.7.1986, p. 1.
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se vSeobecnymi fidicimi zasadami pro spoluprici mezi
Komisi a témito dvéma organy, které byly podepsany dne
13. listopadu 1984; Zze pro ucely této smérnice je
harmonizovanou normou technicka specifikace (evropska
norma nebo harmoniza¢ni dokument) pfijata jednim nebo
obéma uvedenymi organy na zakladé mandatu Komise
vsouladu se smérnici Rady 83/189/EHS ze dne
28. bfezna 1983 o postupu pii poskytovani informaci
v oblasti technickych norem a predpist'®, naposledy
pozménénou aktem o pfistoupeni Spanélska a Portugalska,
a na zéklad¢ vSeobecnych fidicich zésad;

vzhledem k tomu, Ze by v souladu s usnesenim Rady ze
dne 7. kvétna 1985 o novém piistupu k technické
harmonizaci a normalizaci® méla spo¢ivat harmonizace,
jiz je tieba dosahnout, ve stanoveni zakladnich pozadavka
na bezpecnost, které maji vSechny hracky spliovat, aby
mohly byt uvedeny na trh;

vzhledem k tomu, ze by s ohledem na velikost a mobilitu
trhu s hrackami a rozmanitost pfislusnych vyrobkli méla
byt oblast plisobnosti této smérnice stanovena na zakladé
dostatecné Siroké definice ,,hracek™; zZe by nicméné melo
byt zfejmé, ze nékteré vyrobky nelze povazovat za hracky
ve smyslu této smérnice, protoze bud nejsou ve
skutecnosti uréeny pro déti, nebo vyzaduji dohled nebo
zvlastni podminky pfi pouziti;

vzhledem k tomu, Ze by hracky uvedené na trh nemély
ohrozovat bezpe¢nost a/nebo zdravi uzivatelti ani tfetich
osob; ze kritériem urovné bezpecnosti hracek ma byt
zamyslené pouziti vyrobku s ptihlédnutim
k pfedvidanému pouziti s ohledem na normalni chovani
deéti, které zpravidla nezachovavaji opatrnost praimérného
dospélého uzivatele;

vzhledem k tomu, ze pii obchodovani musi byt vzata
v uvahu aroven bezpecnosti hracky a potfeba zachovani
této urovné po celou predvidatelnou a béZznou dobu
pouzivani hracky;

vzhledem k tomu, Ze dodrzeni zakladnich pozadavki lze
povazovat za zaruku zachovani zdravi a bezpecnosti
uzivatele; Zze vsSechny hracky uvedené na trh musi
spliiovat tyto pozadavky, a pokud tomu tak je, nesmi byt
kladeny zadné prekazky jejich volnému pohybu;

vzhledem k tomu, Ze u hracek 1ze ptedpokladat, Ze spliuji
tyto  zakladni  pozadavky, jsou-li v  souladu
s harmonizovanymi normami, jejichz referencni ¢isla byla
zvetejnéna v Urednim véstiku Evropskych spolecenstvi

® Ut vést.
© Ui, vest.

.L 109, 26. 4. 1983, s. 8.
.C136,4.6.1985,s. 1.

O O

competent bodies for the adoption of harmonized
standards in accordance with the general guidelines for
cooperation between the Commission and those two
bodies signed on 13 November 1984; whereas, for the
purposes of this Directive, a harmonized standard is a
technical  specification  (European  standard  or
harmonization document) adopted by one or both of those
bodies upon a remit from the Commission in accordance
with the provisions of Council Directive 83/189/EEC of
28 March 1983 laying down a procedure for the provision
of information in the field of technical standards and
regulations'”, as last amended by the Act of Accession of
Spain and Portugal, and on the basis of the general
guidelines;

Whereas, in accordance with the Council resolution of 7
May 1985 on a new approach to technical harmonization
and standards'®, the harmonization to be achieved should
consist in establishing the essential safety requirements to
be satisfied by all toys if they are to be placed on the
market;

Whereas, in view of the size and mobility of the toy
market and the diversity of the products concerned, the
scope of this Directive should be determined on the basis
of a sufficiently broad definition of ,toys*; whereas,
nevertheless, it should be made clear that some products
are not to be regarded as toys for the purposes of this
Directive either because they are not in fact intended for
children or because they call for supervision or special
conditions of use;

Whereas toys placed on the market should not jeopardize
the safety and/or health either of users or of third parties;
whereas the standard of safety of toys should be
determined in relation to the criterion of the use of the
product as intended, but allowance should also be made
for any foreseeable use, bearing in mind the normal
behaviour of children who do not generally show the
same degree of care as the average adult user;

Whereas the standard of safety of the toy must be
considered when it is marketed, bearing in mind the need
to ensure that this standard is maintained throughout the
foreseeable and normal period of use of the toy;

Whereas compliance with the essential requirements is
likely to guarantee consumer health and safety; whereas
all toys placed on the market must comply with these
requirements and, if they do, no obstacle must be put in
the way of their free movement;

Whereas toys may be presumed to comply with these
essential requirements where they are in conformity with
the harmonized standards, reference numbers of which
have been published in the Official Journal of the
European Communities;

©® 0JNo L 109, 26. 4. 1983, p. 8.
©® 0JNo C 136, 4. 6. 1985, p. 1.
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vzhledem ktomu, Zze hracky odpovidajici vzorku
schvalenému piislusnym schvalenym organem lze rovnéz
povazovat za vyhovujici zdkladnim pozadavkim; Ze tato
shoda musi byt certifikovana pfipojenim evropské
znacky;

vzhledem ktomu, Zze musi byt stanoveny postupy
certifikace, kterymi schvalené vnitrostatni organy
schvaluji vzorky hracek, které nejsou v souladu
s normami, a vystavuji certifikaty prezkouseni typu pro
tyto vzorky a pro hracky, které jsou v souladu s normami
a jejichz vzorek jim byl postoupen ke schvaleni;

vzhledem k tomu, ze ¢lenskym statim, Komisi a vSem
schvalenym organum musi byt poskytnuty odpovidajici
informace na riznych stupnich postupti certifikace
a inspekece;

vzhledem k tomu, ze ¢lenské staty musi jmenovat organy,
nazvané ,schvalené organy“, aby uplatiiovaly systém
zavedeny pro hracky; ze o téchto organech musi byt
poskytnuty odpovidajici informace a vSechny tyto organy
musi spliovat minimalni kritéria pro jejich schvaleni;

vzhledem k tomu, ze mohou nastat piipady, kdy hracka
nespliluje zédkladni pozadavky bezpecnosti; ze Elensky
stat, ktery takovou skuteCnost zjisti, musi pfijmout
veskera potiebnd opatieni ke stazeni vyrobkil z trhu nebo
k zakazu jejich uvadéni na trh; Zze musi byt uveden divod
pro takové rozhodnuti, a jestlize je timto divodem
nedostatek v harmonizovanych normach, musi byt tyto
normy nebo jejich ¢asti stazeny ze seznamu zveiejnéného
Komisi;

vzhledem k tomu, ze Komise ma zajistit, aby ve vSech
oblastech, na které¢ se vztahuji zékladni pozadavky
uvedené v priiloze II, byly vytvofeny harmonizované
evropské normy v dostatecném ptedstihu, aby clenské
staty mohly pfijmout a zvefejnit nezbytna ustanoveni do
1. Cervence 1989; ze vnitrostatni ptedpisy pfijaté na
zakladé této smernice maji nasledné nabyt ucinnosti dne
1. ledna 1990;

vzhledem k tomu, Ze je tfeba stanovit vhodna opatieni,
kterd umozni zakrocit proti kazdému, kdo nespravné
pouzije znacku shody;

vzhledem k tomu, Ze kontroly bezpecnosti hracek, které
jsou jiz na trhu, musi byt provadény pfislusnymi organy
¢lenskych zemi;

vzhledem k tomu, Ze u nekterych kategorii hracek, které
jsou obzvlasté nebezpecné nebo které jsou urceny pro
velmi malé déti, musi byt kromé toho uvedena upozornéni
nebo bezpecnostni pravidla, kterd je nutno dodrzovat pii
pouzivani;

vzhledem k tomu, ze Komise musi byt pravidelné
informovana o ¢innostech, které podle této smérnice
vykonavaji schvalené organy;

vzhledem k tomu, ze kazdy, komu jsou uréena rozhodnuti
uc¢inénd na zakladé¢ této smérnice, musi znat divod
takového rozhodnuti a napravné prostfedky k odstranéni
nedostatk, které ma k dispozici;

Whereas toys that conform to a model approved by an
approved body may also be regarded as complying with
the essential requirements; whereas such conformity must
be certified by the affixing of a European mark;

Whereas certification procedures must be established to
define the way in which national approved bodies have to
approve models of toys not in conformity with standards
and issue type-examination certificates for them and for
toys in conformity with standards, a model of which is
submitted to them for approval;

Whereas adequate information for the Member States, the
Commission and all the approved bodies must be
provided for at the various stages of the certification and
inspection procedures;

Whereas Member States must appoint bodies, called
»approved bodies, for the purposes of applying the
system introduced for toys; whereas adequate information
on these bodies must be provided and they must all
comply with minimum criteria for their approval;

Whereas cases might arise where a toy does not satisfy
the essential safety requirements; whereas, in such cases,
the Member State which ascertains this fact must take all
appropriate measures to withdraw the products from the
market or to prohibit their being placed on the market;
whereas a reason must be given for this decision and,
where the reason is a shortcoming in the harmonized
standards, these, or a part thereof, must be withdrawn
from the list published by the Commission;

Whereas the Commission is to ensure that the harmonized
European standards in all the areas covered by the
essential requirements listed in Annex II are drawn up in
sufficient time to enable Member States to adopt and
publish the necessary provisions by 1 July 1989; whereas
the national provisions adopted on the basis of this
Directive should consequently become effective on 1
January 1990;

Whereas provision must be made for suitable action to be
taken against anyone wrongfully affixing a mark of
conformity;

Whereas checks on the safety of toys already on the
market must be carried out by the competent authorities
of the Member States;

Whereas, for some categories of toys that are particularly
dangerous or intended for very young children, warnings
or details of precautions to be taken must also be given;

Whereas the Commission must receive regular
information on activities carried out under this Directive
by the approved bodies;

Whereas those to whom any decision taken under this
Directive is addressed must know the reason for that
decision and the remedies open to them;
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vzhledem ktomu, Ze bylo vzato vuvahu stanovisko
Védeckého poradniho vyboru pro hodnoceni toxicity
a ekologické toxicity chemickych sloucenin se zietelem
k nejvyssi piipustné zdravotni hodnoté biologické
dostupnosti kovovych sloucenin v hrackach pro déti;

PRIJALA TUTO SMERNICI:

Clanek 1

1. Tato smérnice se vztahuje na hracky. ,,Hrackou* se
rozumi jakykoliv vyrobek nebo material koncipovany
nebo jednoznacné urceny ke hrani détem mladsim 14 let.

2. Vyrobky uvedené v pfiloze I se pro ucely této
smérnice za hracky nepovazuji.

Clanek 2

1. Hracky mohou byt uvedeny na trh pouze tehdy,
jestlize neohrozuji bezpecnost a/nebo zdravi uzivateld
nebo tietich osob pfi pouzivani ur¢enym zptisobem nebo
zptsobem predvidatelnym s ohledem na normalni chovani
deti.

2. Za podminek, za kterych se uvadi na trh, a se
zfetelem na béznou a predvidatelnou dobu pouzivani musi

hracka vyhovovat bezpecnostnim a  zdravotnim
podminkdm podle této smérnice.
3. Pro ucely této smérnice zahrnuje vyraz ,,uvedeni

na trh* jak prodej, tak bezplatnou distribuci.

Clanek 3

Clenské staty piijmou viechna nezbytna opatieni, aby na
trh nemohly byt uvedeny hracky, které nespliuji zakladni
pozadavky na bezpecnost uvedené v priloze II.

Clanek 4

Clenské staty nesméji na svém Uzemi branit uvadéni
hracek, které vyhovuji ustanovenim této smérnice, na trh.

Clanek 5

l. Clenské staty jsou povinny piedpokladat shodu se
zakladnimi  pozadavky podle ¢lanku3  u hracek
opatfenych ~ znackou ES  podle ¢lanku 11 (dale
»znacka ES®), kterd oznaCuje shodu s pfislusSnymi
narodnimi normami, jimiZ jsou pfevzaty harmonizované
normy, jejichz referenéni ¢isla byla zveiejnéna v Urednim
véstniku Evropskych spolecenstvi. Clenské staty musi
zvefejnit referencni Cisla téchto narodnich norem.

Whereas the opinion of the Scientific Advisory
Committee for the evaluation of the toxicity and
ecotoxicity of chemical compounds has been taken into
account with respect to the health-based limits of
bioavailability of metallic compounds in toys to children,

HAS ADOPTED THIS DIRECTIVE:

Article 1

1. This Directive shall apply to toys. A ,,toy* shall
mean any product or material designed or clearly intended
for use in play by children of less than 14 years of age.

2. The products listed in Annex I shall not be regarded
as toys for the purposes of this Directive.

Article 2

1.  Toys may be placed on the market only if they do
not jeopardize the safety and/or health of users or third
parties when they are used as intended or in a foreseeable
way, bearing in mind the normal behaviour of children.

2. In the condition in which it is placed on the market,
taking account of the period of foreseeable and normal
use, a toy must meet the safety and health conditions laid
down in this Directive.

3. For the purposes of this Directive, the expression
»placed on the market® shall cover both sale and
distribution free of charge.

Article 3

Member States shall take all steps necessary to ensure that
toys cannot be placed on the market unless they meet the
essential safety requirements set out in Annex II.

Article 4

Member States shall not impede the placing on the market
on their territory of toys which satisfy the provisions of
this Directive.

Article 5

1.  Member States shall presume compliance with the
essential requirements referred to in Article 3 in respect of
toys bearing the EC mark provided for in Article 11,
hereinafter referred to as ,,EC mark*, denoting conformity
with the relevant national standards which transpose the
harmonized standards the reference numbers of which
have been published in the Official Journal of the
European Communities. Member States shall publish the
reference numbers of such national standards.
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2. Clenské staty jsou povinny predpokladat u hragek,
u kterych vyrobce nepouzil normy podle odstavce 1 nebo
je pouzil pouze Casteéné, nebo pro které takové normy
neexistuji, ze spliuji zakladni pozadavky uvedené
v ¢lanku 3, jestlize po obdrzeni certifikatu ES prezkouseni
typu byla jejich shoda se schvalenym vzorkem
certifikovana pfipojenim znacky ES.

Clanek 6

l. Pokud ma clensky stdt nebo Komise za to, zZe
harmonizované normy podle ¢l. 5 odst. 1 zcela nespliuji
zakladni pozadavky podle ¢lanku 3, pfednese véc Stalému
vyboru zfizenému podle smérnice 83/189/EHS (dale jen
,»vybor®) auvede své divody. Vybor neprodlené zaujme
stanovisko.

Po obdrzeni stanoviska vyboru oznami Komise ¢lenskym
statim, zda pfislusné normy nebo jejich ¢asti musi nebo
nemusi byt staZzeny ze zvetejnéni podle ¢l. 5 odst. 1.

2. Komise uvédomi piislusny evropsky normalizacni
organ a v pfipad¢ potfeby vydd novy normalizacni
mandat.

Clanek 7

1. Pokud Cclensky stat zjisti, ze hracky opatfené
znackou ES a pouzivané v souladu se svym urcenim nebo
¢lankem 2 mohou ohrozit bezpecnost a/nebo zdravi
spotiebitell a/nebo tfetich osob, pfijmou vSechna
nezbytnd opatieni ke stazeni vyrobkt ztrhu nebo
k zdkazu ¢ omezeni jejich uvadéni na trh. Clensky stat
bude otomto opatieni neprodlen¢ informovat Komisi
suvedenim ddvodt svého rozhodnuti a zejména se
sdélenim, zda je neshoda zptisobena:

(a) nesplnénim  zakladnich  pozadavki  uvedenych
v ¢lanku 3, jestlize hracka nevyhovuje normam podle
¢l. 5 odst. 1,

(b) nespravnym pouzitim norem podle ¢l. 5 odst. 1,

(c) nedostatky v normach podle ¢l. 5 odst. 1.

2. Komise co nejdiive zahdji konzultace s doty¢nymi
stranami. Jestlize Komise po téchto konzultacich zjisti, ze
opatfeni podle odstavce 1 jsou opravnéna, neprodlené
o tom bude informovat Clensky stat, ktery opatieni pfijal,
iostatni cClenské staty. Jestlize rozhodnuti podle
odstavce 1 vyplyva z nedostatkli v normach a Clensky stat,
ktery opatfeni pfijal, na jejich zachovani trva, ptredlozi
Komise po konzultacich s dotyénymi stranami tuto véc do
dvou mésict vyboru a zahaji postup podle ¢lanku 6.

2. Member States shall presume that toys in respect of
which the manufacturer has not applied the standards
referred to in paragraph 1, or has applied them only in
part, or for which no such standards exist, satisfy the
essential requirements referred to in Article 3 where, after
receipt of an EEC type-examination certificate, their
conformity with the approved model has been certified by
the affixation of the EC mark.

Article 6

1. Where a Member State or the Commission
considers that the harmonized standards referred to in
Article 5 (1) do not entirely satisfy the essential require-
ments referred to in Article 3, the Commission or the
Member State shall refer the matter to the Standing
Committee set up under Directive 83/189/EEC, hereinafter
referred to as ,,the committee®, setting out its reasons. The
committee shall issue an opinion as a matter of urgency.

After receiving the committee’s opinion, the Commission
shall notify the Member States whether or not the
standards concerned or a part thereof have to be withdrawn
from the publications referred to in Article 5 (1).

2. The Commission shall inform the FEuropean
standardization body concerned and, if necessary, issue a
new standardization brief.

Article 7

1.  Where a Member State ascertains that toys bearing
the EC mark which are used as intended or in accordance
with Article 2 are likely to jeopardize the safety and/or
health of consumers and/or third parties, it shall take all
appropriate measures to withdraw the products from the
market, or to prohibit or restrict their placing on the
market. The Member State shall inform the Commission
immediately of this measure and indicate the reasons for
its decision, stating in particular whether the non-
compliance results from:

(a) failure to meet the essential requirements referred to in
Article 3, if the toy does not meet the standards
referred to in Article 5 (1);

(b) incorrect application of the standards referred to in
Article 5 (1);

(c) shortcomings in the standards referred to in Article 5 (1).

2. The Commission shall enter into consultation with
the parties concerned as soon as possible. Where, after
such consultation, the Commission finds that any measure
as referred to in paragraph 1 is justified, it shall forthwith
so inform the Member State that took the action and the
other Member States. Where the decision referred to in
paragraph 1 is attributed to shortcomings in the standards,
the Commission, after consulting the parties concerned,
shall bring the matter before the Committee within two
months if the Member State which has taken the measures
intends to maintain them and shall initiate the procedures
referred to in Article 6.
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3. Pokud je hracka, kterd neni v souladu s pozadavky,
opatiena znackou ES, pfijme pfislusny clensky stat
nezbytna opatfeni a uvédomi o tom Komisi, ktera bude
dale informovat ostatni ¢lenské staty.

4. Komise zajisti, aby byly ¢lenské staty prubézné
informovany o priib&hu a vysledcich tohoto postupu.”

Clanek 8

1. (a) Hracky vyrobené v souladu s harmonizovanymi
normami podle ¢l.5 odst. 1 musi byt pred
uvedenim na trh opatieny znackou ES, kterou
vyrobce nebo jeho zplnomocnény zastupce
usazeny ve Spolecenstvi potvrzuje, Ze hracky jsou
v souladu s témito normami.

(b) Vyrobce nebo jeho zplnomocnény zastupce
usazeny ve SpoleCenstvi musi uchovavat pro
potieby inspekee k dispozici tyto informace:

— popis zpusobd (napf. protokol o zkousce nebo
technicky doklad), jimiz vyrobce zajistuje
shodu vyroby s normami podle ¢l. 5 odst. 1 a
poptipadé dale: ES certifikdt typu vydany
schvalenym organem; kopie dokumentd, které
vyrobce predlozil schvalenému organu; popis
zpusobll, jimiz vyrobce zajistuje shodu se
schvalenym vzorkem,

adresy mist vyroby a skladovani,

podrobné informace tykajici se konstrukce
a vyroby.

Jestlize ani vyrobce ani jeho zplnomocnény
zéstupce neni usazen ve SpoleCenstvi, vySe
uvedena  povinnost uchovavat  k dispozici
piislusnou dokumentaci pfipada osobg, ktera uvadi
danou hracku na trh Spoleenstvi.

2. (a) Hracky, které zcela nebo zcasti nevyhovuji
normam podle ¢l.5 odst. 1, musi byt pired
uvedenim na trh opatfeny znackou ES, kterou
vyrobce nebo jeho zplnomocnény zastupce
usazeny ve SpoleCenstvi potvrzuje, ze piislusna
hracka odpovida vzorku ptezkousenému postupem
podle ¢lanku 10 a Ze podle prohlaseni schvaleného

organu  odpovidd  zédkladnim  pozadavkim
uvedenym v ¢lanku 3.
(b) Vyrobce nebo jeho zplnomocnény zastupce

usazeny ve Spoleenstvi musi uchovavat pro
potieby inspekce k dispozici tyto informace:

) Pozn.: Odst. 4 odstranén podle corrigenda v Ut. vést.
¢. L 281, 14. 10. 1988, s. 55.

3. Where the toy which does not comply with the
requirements bears the EC mark, the competent Member
State shall take appropriate measures and inform the
Commission, which shall inform the other Member
States.

4.  The Commission shall ensure that the Member
States are kept informed of the progress and outcome of
this procedure.

Article 8

1. (a) Before being placed on the market, toys
manufactured in accordance with the harmonized
standards referred to in Article 5 (1) must have
affixed to them the EC mark by which the
manufacturer or his authorized representative
established within the Community confirms that
the toys comply with those standards;

(b) The manufacturer or his authorized representative
established within the Community shall keep the
following information available for inspection:

a description of the means (such as the use of a
test report or technical file) whereby the
manufacturer ensures conformity of production
with the standards referred to in Article 5 (1)
and, as appropriate: an EC type-certificate
drawn up by an approved body; copies of the
documents the manufacturer has submitted to
the approved body; a description of the means
whereby the manufacturer ensures conformity
with the approved model,

the addresses of the places of manufacture and
storage,

detailed information concerning the design and
manufacture.

Where neither the manufacturer nor his authorized
representative are established within the Community,
the above obligation to keep a dossier available shall
be the responsibility of the person who places the toy
on the Community market.

2. (a) Toys which do not conform in whole or in part to
the standards referred to in Article 5 (1) must have
affixed to them, before being placed on the market,
the EC mark by which the manufacturer or his
authorized representative established within the
Community confirms that the toy concerned
conforms to the model examined in accordance
with the procedures laid down in Article 10 which
an approved body has stated complies with the
essential requirements referred to in Article 3;

(b) the manufacturer or his authorized representive
established within the Community shall keep the
following information available for inspection:
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— podrobny popis vyroby,

— popis zpusobu (napf. protokol o zkouSce nebo
technicky doklad), jimiz vyrobce zajistuje
shodu se schvalenym vzorkem,

— adresy mist vyroby a skladovani,

— kopie dokumentl, které vyrobce predlozil
schvalenému organu v souladu s ¢l. 10 odst. 2,

— certifikdt prezkouSeni
overenou kopii.

vzorku nebo jeho

Jestlize ani vyrobce ani jeho zplnomocnény
zastupce neni usazen ve SpoleCenstvi, vyse
uvedena  povinnost uchovavat  k dispozici
ptislusnou dokumentaci pfipada osobg, ktera uvadi
danou hracku na trh Spoleenstvi.

3. Jestlize nejsou dodrzena ustanoveni odst.
1 pism. b) a odst. 2 pism. b), pfijme pfislusny ¢lensky stat
opatieni nezbytna ktomu, aby tyto povinnosti byly
dodrzovany.

Jestlize je nedodrzeni téchto povinnosti ziejmé, miize
Clensky stdt od vyrobce nebo jeho zplnomocnéného
zastupce usazen¢ho ve SpoleCenstvi pozadovat zejména,
aby na vlastni naklady a ve lhité stanovené schvalenym
organem nechal provést zkousku k ovéfeni shody
s harmonizovanymi normami a zakladnimi pozadavky na
bezpecnost.

Clanek 9

1. Minimalni kritéria, ktera musi clenské staty
dodrzet pfi jmenovani schvalenych organti podle této
smérnice, obsahuje pfiloha III.

2. Kazdy clensky stat notifikuje Komisi schvalené
organy, které odpovidaji za provadéni ES piezkousSeni
typu podle ¢l. 8odst. 2 a 10. Komise zvefejni pro
informaci v Ufednim vésmiku Evropskych spolecenstvi

seznam téchto organi a jejich pridélenych dcisel
a odpovida za jeho aktualizaci.
3. Clensky stat, ktery dany organ schvalil, zrusi své

schvaleni, pokud zjisti, Ze organ nadale nespliuje kritéria
uvedena v priloze III. Neprodlen¢ o tom uvédomi Komisi.

Clanek 10

l. ES prezkouseni typu je postup, kterym schvaleny
organ zjistuje aosvédcuje, ze vzorek hracky spliuje
zéakladni pozadavky podle ¢lanku 3.

2. Zadost o ES piezkouSeni typu podava
u schvaleného organu vyrobce nebo jeho zplnomocnény
zastupce usazeny ve Spolecenstvi.

— adetailed description of manufacture,

— a description of the means (such as the use of a
test report or technical file) whereby the
manufacturer ensures conformity with the
approved model,

— the addresses of the places of manufacture and
storage,

— copies of the documents the manufacturer has
submitted to an approved body in accordance
with Article 10 (2),

— the test certificate for the sample or a certified
copy thereof.

Where neither the manufacturer nor his authorized
representative is established within the Community,
the above obligation to keep a dossier available
shall be the responsibility of the person who places
the toy on the market in the Community.

3. In the event of non-observance of the obligations
laid down in paragraphs 1 (b) and 2 (b), the competent
Member State shall take appropriate measures to ensure
that those obligations are observed.

Where non-observance of the obligations is obvious, it
may in particular require the manufacturer or his
authorized representative  established within the
Community to have a test performed at his own expense
within a specified period by an approved body in order to
verify compliance with the harmonized standards and
essential safety requirements.

Article 9

1. The minimum criteria which Member States must
meet in order to appoint the approved bodies referred to in
this Directive are contained in Annex III.

2. Each Member State shall notify the Commission of
the approved bodies responsible for carrying out the EC
type-examination referred to in Articles 8 (2) and 10. The
Commission shall publish a list of these bodies, with the
distinguishing numbers it has given them, in the Official
Journal of the European Communities for information
and shall be responsible for updating it.

3. A Member State which has approved a body shall
withdraw approval if it finds that the body no longer
meets the criteria listed in Annex III. It shall forthwith
inform the Commission thereof.

Article 10

1. EC type-examination is the procedure by which an
approved body ascertains and certifies that a model of a
toy satisfies the essential requirements referred to in
Article 3.

2. The application for EC type-examination shall be
lodged with an approved body by the manufacturer or by
his authorized representative established within the
Community.
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Z4dost musi obsahovat:
— popis hracky,

— jméno a adresu vyrobce nebo jeho zplnomocnéného
zastupce nebo zastupci a misto vyroby hracky,

— souhrnné 1daje o vyrobé a konstrukci
vzorkem hracky, kterd ma byt vyrabéna.

spolu se

3. Schvaleny organ provede ES pirezkousSeni typu
nize popsanym zpusobem:

— prezkouméd dokumenty dodané zadatelem a posoudi,
zda jsou v poradku,

— zkontroluje v souladu s c¢lankem 2, zda hracka
neohrozi bezpeénost a/nebo zdravi,

— provede prfislusné kontroly a zkousky - pokud mozno
s pouzitim harmonizovanych norem podle ¢l. 5 odst. 1
- scilem ovéfit, zda vzorek spliuje zakladni
pozadavky podle ¢lanku 3,

— muze si vyzadat dalsi vzorky.

4. Pokud vzorek spliuje zékladni pozadavky podle
¢lanku 3, vyda schvaleny organ certifikat ES piezkouSeni
typu a oznami tuto skutecnost zadateli. Tento certifikat
musi obsahovat zavéry ptfezkouseni, vSechny souvisejici
okolnosti a musi k nému byt ptilozeny popisy a vykresy
schvalené hracky.

Komise, ostatni schvalené organy a ostatni ¢lenské staty
mohou na pozadani obdrzet kopii certifikatu a na zakladé
odivodnéné zadosti kopii technické dokumentace
a protokolil o provedenych kontrolach a zkouskach.

5. Schvaleny organ, ktery odmitne vydat certifikat
ES piezkouSeni typu, musi otéto skuteCnosti a
o diivodech odmitnuti informovat ¢lensky stat, kterym byl
schvalen, a Komisi.

Clanek 11

1. Znackou ES podle ¢lankt 5, 7 a 8 a jménem
a/nebo obchodnim nazvem a/nebo znackou a adresou
vyrobce nebo jeho zplnomocnéného zastupce nebo
dovozce do Spolecenstvi musi byt opatfena zpravidla bud’
pfimo hracka, nebo jeji obal viditelnym, snadno Citelnym
a nesmazatelnym zpisobem. U malych hracek a u hracek
skladajicich se z malych casti lze témito Udaji opatfit
stejnym zpusobem obal, Stitek nebo prospekt. Jestlize
témito udaji neni opatfena pifimo hracka, musi byt
spotiebitel upozornén na uzitenost jejich uchovani.

2. Znacka ES se sklada z inicial ,,CE*.

3. Musi byt zakazano opatfovat hracky znackami
nebo napisy, které by mohly byt zaménény se znackou
ES.

The application shall include:
— adescription of the toy,

— the name and address of the manufacturer or of his
authorized representative or representatives, and the
place of manufacture of the toy,

— comprehensive manufacturing and design data; and
shall be accompanied by a model of the toy to be
manufactured.

3. The approved body shall carry out the EC type-
examination in the manner described below:

it shall examine the documents supplied by the
applicant and establish whether they are in order,

— it shall check that the toy would not jeopardize safety
and/or health, as provided for in Article 2,

— it shall carry out the appropriate examinations and
tests - using as far as possible the harmonized
standards referred to in Article 5 (1) - in order to
check whether the model meets the essential
requirements referred to in Article 3,

— it may ask for further examples of the model.

4. If the model complies with the essential
requirements referred to in Article 3, the approved body
shall draw up an EC type-examination certificate which
shall be notified to the applicant. This certificate shall
state the conclusions of the examination, indicate any
conditions attaching to it and be accompanied by the
descriptions and drawings of the approved toy.

The Commission, the other approved bodies and the other
Member States may obtain on request a copy of the
certificate and, on reasoned request, a copy of the design
and manufacturing schedule and the reports on the
examinations and tests carried out.

5. An approved body which refuses to issue an EC
type-examination certificate shall so inform the Member
State which approved it and the Commission, giving the
reasons for refusal.

Article 11

1. The EC mark referred to in Articles 5, 7 and 8 and
the name and/or trade name and/or mark and address of
the manufacturer or his authorized representative or the
importer into the Community shall as a rule be affixed
either to the toy or on the packaging in a visible, easily
legible and indelible form. In the case of small toys and
toys consisting of small parts these particulars may be
affixed in the same way to the packaging, to a label or to a
leaflet. Where the said particulars are not affixed to the
toy, the consumer’s attention must be drawn to the
advisability of keeping them.

2. The EC mark shall consist of the symbol ,,CE*.

3. The affixing to toys of marks or inscriptions that are
likely to be confused with the EC mark shall be
prohibited.
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4. Udaje podle odstavce 1 mohou byt ve zkratkach za
predpokladu, ze tyto zkratky umoznuji identifikaci
vyrobce, jeho zplnomocnéného zastupce nebo dovozce do
Spolecenstvi.

5. Priloha IV obsahuje upozornéni na nebezpeci a
bezpecnostni pravidla, ktera je u nékterych hracek tieba
dodrzovat. Clenské staty mohou pti uvadéni hradek na trh
vyzadovat, aby tato upozornéni, nebo néektera znich, a
dale informace podle odstavce 4 byly uvedeny v jejich
narodnim jazyku nebo jazycich.

Clanek 12

1. Clenské staty pfijmou nezbytna opatieni k zajisténi
toho, aby u hracek, které jsou na jejich trhu, byly
provadény namatkové kontroly k ovéfeni shody s touto
smérnici.

Organ odpovidajici za inspekei

— musi mit na pozadani pfistup na misto vyroby nebo
skladovani a k informacim uvedenym v ¢l. 8 odst. 1
pism. b) a odst. 2 pism. b),

— mlze pozadat vyrobce, jeho zplnomocnéného
zéastupce nebo osobu odpovédnou za uvadéni hracky
na trh a usazenou ve SpoleCenstvi o poskytnuti
informaci uvedenych v ¢l. 8 odst. 1 pism. b) a odst. 2
pism. b) ve 1hité stanovené ¢lenskym statem,

— muze odebrat vzorek ke kontrole a prezkouseni.

2. Clenské staty zaslou Komisi kazdé tii roky zpravu
0 pouzivani této smérnice.

3. Clenské staty a Komise piijmou nezbytna opatieni
k zachovani dGvérnosti pfi predavani kopii zprav o ES
prezkouseni typu uvedeného v ¢l. 10 odst. 4.

Clanek 13

Clenské staty budou Komisi pravidelné informovat
o ¢innostech, které podle této smérnice vykonavaji jimi
schvalené organy, aby Komise mohla zajistit, Ze postupy
inspekce jsou provadény spravné a bez diskriminace.

Clanek 14

Kazdé rozhodnuti ptijaté na zakladé této smérnice, které
stanovi omezeni pifi uvadéni hracky na trh, musi
obsahovat piesné divody, znichz vychazi. Pfi nejblizsi
prilezitosti musi byt toto rozhodnuti oznadmeno strané,
které se uvedena skutecnost tyka, a souCasn¢ musi byt
strana informovana 0 napravnych prostiedcich
dostupnych  vramci pravnich predpisi platnych
v piislusném ¢lenském staté a o lhutach pro moznost
jejich uplatnéni.

4.  The particulars referred to in paragraph 1 may be
abbreviated provided that the abbreviation enables the
manufacturer, his authorized representative or the
importer into the Community to be identified.

5. Annex IV sets out the warnings and indications of
precautions to be taken during use that have to be given
for certain toys. Member States may require that these
warnings and precautions, or some of them, together with
the information specified in paragraph 4, be given in their
own national language or languages when the toys are
placed on the market.

Article 12

1.  Member States shall take the necessary measures to
ensure that sample checks are carried out on toys which
are on their market, so as to verify their conformity with
this Directive.

The authority responsible for inspection:

— shall obtain access, on request, to the place of
manufacture or storage and to the information referred
to in Article 8 (1) (b) and (2) (b),

— may ask the manufacturer, his authorized
representative or the person responsible for marketing
the toy established within the Community to supply
the information as provided for in Article 8 (1) (b) and
(2) (b) within a period specified by the Member State,

— may select a sample and take it away for examination
and testing.

2. Every three years, Member States shall send the
Commission a report on the application of this Directive.

3. The Member States and the Commission shall take
the necessary measures to guarantee confidentiality with
regard to the forwarding of the copies relating to the EC
type-examination referred to in Article 10 (4).

Article 13

Member States shall regularly inform the Commission of
the activities carried out in pursuance of this Directive by
the bodies they have approved so that the Commission
may ensure that the inspection procedures are
implemented correctly and without discrimination.

Article 14

Any decision taken pursuant to this Directive and
involving restrictions on the placing of the toy on the
market shall state the exact grounds on which it is based.
It shall be notified at the earliest opportunity to the party
concerned, who shall at the same time be informed of the
remedies available to him under the laws in force in the
Member State in question and of the time limits applying
to such remedies.
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Clanek 15

1. Clenské staty do 30. &ervna 1989 piijmou a
zvefejni predpisy nezbytné k dosazeni souladu s touto
smérnici. Neprodlené€ o nich uvédomi Komisi.

Budou tyto piedpisy uplatiiovat od 1. ledna 1990.

2. Clenské staty sdéli Komisi znéni vnitrostatnich
pravnich piedpist, které pfijmou v oblasti plisobnosti této
smérnice.

Clanek 16

Tato smérnice je urcena clenskym statim.

V Bruselu dne 3. kvétna 1988.

Za Radu
predseda
M. BANGEMANN

Article 15

1.  Member States shall adopt and publish by 30 June
1989 the provisions necessary to comply with this
Directive. They shall forthwith inform the Commission
thereof.

They shall apply these provisions from 1 January 1990.

2. Member States shall communicate to the

Commission the texts of the provisions of national law

which they adopt in the field covered by this Directive.
Article 16

This Directive is addressed to the Member States.

Done at Brussels, 3 May 1988.

For the Council
The President
M. BANGEMANN
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PRILOHA I

VYROBKY, KTERE SE PRO UCELY TETO
SMERNICE NEPOVAZUJI ZA HRACKY

(CL. 1 odst. 2)

1. Vano¢ni ozdoby

2. Modely originalnich  vyrobkl, vyrdbéné ve
zmen§eném meétitku a uréené pro dospélé sbératele

3. Nacini urcené k hromadnému pouZzivani na hfistich

4. Sportovni potieby
5. Vybaveni pro vodni sporty pro pouziti v hluboké vodé

6. Folklorni a dekorativni panenky a ostatni podobné
vyrobky pro dospélé sbératele

7. ,Profesionalni hracky instalované na vefejné
ptistupnych mistech (ndkupni stfediska, nadrazi apod.)

8. Skladacky (puzzle) sestavajici z vice nez 500 casti
nebo bez obrazku, uréené pro specialisty

9. Vzduchové pusky a pistole

10. Ohitostrojné vyrobky véetné kapsli'”
11. Praky a katapulty

12. Soupravy Sipek s kovovymi hroty

13. Elektrické trouby, zehlicky a ostatni funkéni vyrobky
pracujici se jmenovitym napétim vys$im nez 24 V

14. Vyrobky s topnymi c¢lanky urcené k didaktickym
ucelim pod dohledem dospélych

15. Vozidla se spalovacimi motory
16. Parni stroje jako hracky

17.Jizdni kola uréena pro sport nebo cestovani na
vetejnych komunikacich

18. Videohry urcené k piipojeni k televiznim pfijimacim
se jmenovitym napétim vys$im nez 24 V

19. Détska siditka
20. Vérné napodobeniny skute¢nych sttelnych zbrani

21.Modni détska bizuterie

™ 8 vyjimkou kapsli specidlng urdenych k pouziti u hradek
aniz jsou dotfeny pfisnéjsi predpisy, které jiz existuji
v nékterych ¢lenskych statech.

ANNEX I

PRODUCTS NOT REGARDED AS TOYS FOR THE
PURPOSE OF THIS DIRECTIVE

[Article 1(2)]

1. Christmas decorations

2. Detailed scale models for adult collectors

3. Equipment intended to be used collectively in
playgrounds

4. Sports equipment
5. Aquatic equipment intended to be used in deep water

6. Folk dolls and decorative dolls and other similar
articles for adult collectors

7. ,Professional“ toys installed in public places

(shopping centres, stations, etc.)

8. Puzzles with more than 500 pieces or without picture,
intended for specialists

9. Air guns and air pistols

10. Fireworks, including percussion caps'”
11. Slings and catapults

12. Sets of darts with metallic points

13. Electric ovens, irons or other functional products
operated at a nominal voltage exceeding 24 volts

14. Products containing heating elements intended for use
under the supervision of an adult in a teaching context

15. Vehicles with combustion engines
16. Toy steam engines

17. Bicycles designed for sport or for travel on the public
highway

18. Video toys that can be connected to a video screen,
operated at a nominal voltage exceeding 24 volts

19. Babies’ dummies
20. Faithful reproductions of real fire arms

21. Fashion jewellery for children

™ With the exception of percussion caps specifically designed
for use in toys without prejudice to more stringent
provisions already existing in certain Member States.
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PRILOHA 1T

ZAKLADNI POZADAVKY NA BEZPECNOST
HRACEK

I. VSEOBECNE ZASADY

.V souladu s pozadavky ¢lanku 2 této smérnice musi
byt zajisténa ochrana uzivatelll hracek a tfetich osob
pfed ohrozenim zdravi a pfed nebezpecim urazu za
predpokladu, ze hracky jsou pouzivany urcenym
zptisobem nebo zplsobem predvidatelnym s ohledem
na normalni chovéni déti. Tato nebezpeci mohou byt
takova, ktera

(a) souvisi s navrhem, konstrukci nebo chemickym
slozenim hracky,

(b) vyplyvaji z pouziti hracky a nemohou byt zcela
vyloucena tpravou jeji konstrukce a chemického
sloZzeni, aniz by se tim zménila jeji funkce nebo
odstranily jeji zakladni vlastnosti.

. (a) Stupen nebezpeci pfi pouzivani hracky musi byt
pfiméfeny schopnosti zvladnout jej ze strany
uzivatele a pfipadného dohledu. To plati zejména
pro hracky, které¢ jsou svou funkci, rozméry a
charakteristikami ur¢ené pro déti mladsi 36
mésictl.

(b) K zachovani této zasady musi byt uréen minimalni
veék uzivateli hracky a/nebo musi byt v pfipadé
potieby uvedeno, ze hracka smi byt pouzivana
pouze pod dohledem dospélych.

. Stitky na hrackach a/nebo jejich obalech a navody
k pouziti k nim pfipojené musi pln€¢ a ucinné
upozornovat uzivatele nebo jejich dohled na
nebezpeci, kterda z jejich pouziti vyplyvaji, a na
zpusoby, jak se téchto nebezpeci vyvarovat.

II. ZVLASTNI NEBEZPECI
. Fyzikalni a mechanické vlastnosti

(a) Hracky a jejich soucasti, a u pfipevnitelnych
hracek jejich ukotveni, musi mit pozadovanou
mechanickou pevnost, popfipadé pozadovanou
odolnost, aby pfi pouziti odolaly namahani a po
ptipadném zlomeni nebo zdeformovani nemohly
privodit Graz.

(b) Pristupné rohy, hrany, Sntry, kabely a upeviiovaci
prvky hracky musi mit takovy tvar a musi byt
vyrobeny takovym zptisobem, aby pii styku s nimi
bylo nebezpeci trazu co mozna nejmensi.

(c) Hracky musi byt konstruovany a vyrobeny tak, aby
nebezpeci Grazu vlivem pohybu uréitych ¢asti bylo
€0 mozné nejmensi.

ANNEX 11

ESSENTIAL SAFETY REQUIREMENTS FOR
TOYS

I. GENERAL PRINCIPLES

. In compliance with the requirements of Article 2 of

the Directive, the users of toys as well as third parties
must be protected against health hazards and risk of
physical injury when toys are used as intended or in a
forseeable way, bearing in mind the normal behaviour
of children. Such risks are those:

(a) which are connected with the design, construction
or composition of the toy;

(b) which are inherent in the use of the toy and cannot
be completely eliminated by modifying the toy’s
construction and composition without altering its
function or depriving it of its essential properties.

. (a) The degree of risk present in the use of a toy must

be commensurate with the ability of the users, and
where appropriate their supervisors, to cope with
it. This applies in particular to toys which, by
virtue of their functions, dimensions and
characteristics, are intended for use by children of
under 36 months.

(b) To observe this principle, a minimum age for users
of toys and/or the need to ensure that they are used
only under adult supervision must be specified
where appropriate.

. Labels on toys and/or their packaging and the

instructions for use which accompany them must draw
the attention of users or their supervisors fully and
effectively to the risks involved in using them and to
the ways of avoiding such risks.

II. PARTICULAR RISKS

. Physical and mechanical properties

(a) Toys and their parts and, in the case of fixed toys,
their anchorages, must have the requisite
mechanical strength and, where appropriate,
stability to withstand the stresses to which they are
subjected during use without breaking or becoming
liable to distortion at the risk of causing physical
injury.

(b) Accessible edges, protrusions, cords, cables and
fastenings on toys must be so designed and
constructed that the risks of physical injury from
contact with them are reduced as far as possible.

(c) Toys must be so designed and constructed as to
minimize the risk of physical injury which could
be caused by the movement of their parts.
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(d) Hracky a jejich ¢asti a vsSechny oddélitelné
soucasti hracek jednoznacné urcenych pro déti
mladsi 36 mésici musi mit takové rozméry, aby
nemohly byt spolknuty a/nebo vdechnuty.

(e) Hracky, jejich soucasti a obal, ve kterém jsou
hracky a jejich soucasti zabaleny pro maloobchod,
musi byt upraveny tak, aby bylo vylouceno
jakékoliv nebezpeci uskrceni nebo uduseni.

(f) Hracky, které jsou ur¢eny k pouziti v mélké vodé
nebo jsou vhodné k tomu, aby dit¢ nesly na vodé
nebo udrzely nad vodou, musi byt konstruovany a
vyrobeny tak, aby nebezpeci ztraty této schopnosti
plout a poskytnout ditéti oporu bylo pfi
doporuceném zpusobu pouziti co mozna nejmensi.

(g) Hracky, do jejichz vnitini ¢asti je pfistup, a kde tak
vznika pro vstupujiciho vnitini uzavieny prostor,
musi mit vychod, ktery mize osoba nachazejici se
uvniti bez potizi zevnitf oteviit.

(h) Hracky, které uzivatelim dodavaji pohyblivost,
musi byt podle moznosti opatieny brzdnym
zafizenim  pfizpisobenym typu hracky a
pfiméfenym jeji pohybové energii. Toto zafizeni
musi byt takové, aby je mohl uzivatel ovladat
lehce a bez nebezpe¢i padu nebo jinych trazi
uzivatele nebo tieti osoby.

(1) Tvar, konstrukce projektild a kinetickd energie,
kterou tyto projektily mohou vyvinout pfi vystielu
z hracky, musi byt takové, aby s ohledem na druh
hracky nevzniklo netGnosné vysoké nebezpeci
urazu uzivatele nebo tieti osoby.

(j) Hracky, které obsahuji topné clanky, musi byt
vyrobeny tak, aby

— nejvy$si teplota, které dosahuji vSechny
pristupné vnéjsi plochy, nezpusobila pii dotyku
popaleni,

— kapaliny, pary a plyny v hraéce nedosahovaly
tak vysokych teplot nebo tlakt, které by pfi
uniku, pokud je tento Gnik pro fadné fungovani
hracky nevyhnutelny, mohly vést k popéleni,
opateni nebo vyvolat nebezpeci jiného tirazu.

2. Zapalnost

(a) Hracky se nesm¢;ji stat v okoli ditéte nebezpecnym
hoflavym prvkem. Musi se skladat z materiald,
které

1. se pfi pfimém plsobeni plamene nebo jiskry
nebo jiného zdroje ohné nevzniti, nebo

(d) Toys, and their component parts, and any
detachable parts of toys which are clearly intended
for use of toys which are clearly intended for use
by children under 36 months must be of such
dimensions as to prevent their being swallowed
and/or inhaled.

(e) Toys, and their parts and the packaging in which
they are contained for retail sale must not present
risk of strangulation or suffocation.

(f) Toys intended for use in shallow water which are
capable of carrying or supporting a child on the
water must be designed and constructed so as to
reduce as fas as possible, taking into account the
recommended use of the toy, any risk of loss of
buoyancy of the toy and loss of support afforded to
the child.

(g) Toys which it is possible to get inside and which
thereby constitute an enclosed space for occupants
must have a means of exit which the latter can
open easily from the inside.

(h) Toys conferring mobility on their users must, as
far as possible, incorporate a braking system which
is suited to the type of toy and is commensurate
with the kinetic energy developed by it. Such a
system must be easy for the user to operate without
risk of ejection or physical injury for the user of
for third parties.

(i) The form and composition of projectiles and the
kinetic energy they may develop when fired from a
toy designed for that purpose must be such that,
taking into account the nature of the toy, there is
no unreasonable risk of physical injury to the user
or to third parties.

(j) Toys containing heating elements must be so
constructed as to ensure that:

— the maximum temperature of any accessible
surfaces does not cause burns when touched,

— liquids and gases contained within toys do not
reach temperatures or pressures which are such
that their escape from a toy, other than for
reasons essential to the proper functioning of
the toy, might cause burns, scalds or other
physical injury.

2. Flammability

(a) Toys must not constitute a dangerous flammable
element in the child’s environment. They must
therefore be composed of materials which:

1. do not burn if directly exposed to a flame or
spark or other potential seat of fire; or
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(b) Hracky,

2. nejsou nachylné ke vzniceni (plamen uhasina,
jakmile se zdroj ohné¢ oddali), nebo

3. po vzniceni hofi pomalu a vedou pouze
k pomalému rozsiteni plamene, nebo

4. bez ohledu na chemické sloZeni

zpomali proces hoteni.

hracky

Tyto hoflavé materidly nesméji vytvaret nebezpeci
vzniceni jinych latek pouzitych v hracce.

kter¢é  vzhledem k  vlastnostem
nepostradatelnym pro své pouziti obsahuji
nebezpecné latky nebo pfipravky ve smyslu
smérice 67/548/EHS®, zejména materialy a
vybaveni pro chemické pokusy, modelafstvi,
modelovani z plastu nebo keramiky, emailovani,
fotografické nebo podobné prace, nesméji
obsahovat zadné latky nebo pfipravky, které by se
mohly stat vznétlivymi po uniku nehoilavych
slozek.

(c) Hracky nesméji byt pii pouziti nebo spotiebé podle

¢l. 2 odst. 1 této smérnice vybusné a nesméji
obsahovat prvky nebo latky s nebezpecim
vybuchu. Toto ustanoveni se nevztahuje na kapsle
pro hracky, které jsou uvedeny v bodu 10 piilohy I
a v odpovidajici poznamce pod Carou.

(d) Hracky, zejména chemické hry a hracky, nesméji

obsahovat latky nebo pfipravky:

— které mohou po smichani explodovat:
- vlivem chemické reakce nebo zahtati,
- smichanim s oxida¢nimi latkami,

— které obsahuji t€¢kavé slozky, u nichz dochazi
ve vzduchu ke vzniceni a které mohou tvofit
hoflavou nebo vybuSnou smés par se
vzduchem.

3. Chemické vlastnosti

1.

Hracky musi byt konstruovany a vyrobeny tak, aby
pfi pouziti podle ¢l. 2 odst. 1 této smernice
nepiedstavovaly nebezpe¢i pro zdravi, popf.
nemohly vytvaret nebezpeCi irazu pfi poziti, pfi
vdechnuti nebo pfi styku s kizi, se sliznici nebo pii
vniknuti do o¢i.

Hracky musi byt vkazdém ptfipadé v souladu
s prislusSnymi pravnimi pfedpisy Spolecenstvi pro
urcité skupiny vyrobkd, nebo ptedpisy tykajici se
zédkazu, omezeného pouziti nebo oznacovani
urcitych nebezpecnych latek a pripravkd.

® Ut vest. & L 196, 16. 8. 1967, s. 1/67.

(b) Toys

2. are not readily flammable (the flame goes out
as soon as the fire cause disappears); or

3. if they do ignite, burn slowly and present a low
rate of spread of the flame; or

4. irrespective of the toy’s chemical composition,
are treated so as to delay the combustion
process.

Such combustible materials must not constitute a
risk of ignition for other materials used in the toy.

which, for reasons essential to their
functioning, contain dangerous substances or
preparations as defined in Council Directive

67/548/EEC®, in particular materials and
equipment for chemistry experiments, model
assembly, plastic or ceramic moulding,

enamelling, photography or similar activities, must
not contain, as such, substances or preparations
which may become flammable due to the loss of
non-flammable volatile components.

(c) Toys must not be explosive or contain elements or

substances likely to explode when used as
specified in Article 2 (1) of the Directive. This
provision does not apply to toy percussion caps,
for which reference should be made to point 10 of
Annex I and the related footnote.

(d) Toys and, in particular, chemical games and toys,

must not contain as such substances or

preparations:

— which, when mixed, may explode:
- through chemical reaction, or through heating,
- when mixed with oxidizing substances,

— which contain volatile components which are
flammable in air and liable to form flammable
or explosive vapour/air mixture.

3. Chemical properties

1.

Toys must be so designed and constructed that,
when used as specified in Article 2 (1) of the
Directive, they do not present health hazards or
risks of physical injury by ingestion, inhalation or
contact with the skin, mucous tissues or eyes.

They must in all cases comply with the relevant
Community legislation relating to certain
categories of products or to the prohibition,
restriction of use or labelling of certain dangerous
substances and preparations.

® OJNoL 196, 16. 8. 1967, p. 1/67.
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2. Zejména z divodu ochrany zdravi déti pfi hrani

s hrackou nesmi celkova biologicka dostupnost
dale uvedenych latek za den ptesahnout nasledujici
hodnoty:

antimon 0,2 pg
arsen 0,1 ng
baryum 25,0 ug
kadmium 0,6 pg
chrom 0,3 pg
olovo 0,7 pug
rtut’ 0,5 pug
selen 5,0 ug

nebo jiné hodnoty, které mohou pro tyto nebo jiné
latky stanovit pravni predpisy SpoleCenstvi na
zékladé védeckych poznatk.

Biologickou dostupnost téchto latek vyjadiuje
jejich rozpustny extrakt, ktery ma toxikologickou
vyznamnost.

. Hracky nesméji obsahovat nebezpecné latky nebo
ptipravky ve smyslu smérnic 67/548/EHS
a 88/379/EHS® v mnozstvich, kterd by mohla
poskodit zdravi déti, které si nimi hraji. V kazdém
ptipadé je pfisné zakazéno piidavat k hracce
nebezpecné latky nebo pripravky, jestlize by mély
byt pouzivany jako takové pfi pouziti hracky.

Pokud je vSak urCity omezeny pocet latek nebo
ptipravkii nezbytny pro funkci nékterych hracek,
jako je tomu zejména u materiald a vybaveni pro
chemické pokusy, sestavovani modeld,
modelovani z plastu nebo z keramiky, smaltovani,
fotografovani a podobnych cinnosti, je toto
mnozstvi piipustné do maximdlni hodnoty
koncentrace definované pro kazdou latku nebo
piipravek na zakladé mandatu ud€leného
Evropskému vyboru pro normalizaci (CEN)
postupem  stanovenym  vyborem  ziizenym
smérnici 83/189/EHS za piedpokladu, Ze tyto latky
a pripravky odpovidaji klasifikaénim pravidlim
Spolecenstvi, pokud jde o oznacovani, a to aniz je
dotcen bod 4 ptilohy I'V.

4. Elektrické vlastnosti

(a) Elektrické hracky nesméji byt napajeny proudem o

jmenovitém napéti vyS$§im nez 24 V a zadna cast
hracky nesmi tuto hodnotu presdhnout.

2. In particular, for the protection of children’s
health, bioavailability resulting from the use of
toys must not, as an objective, exceed the
following levels per day:

0,2 pg for antimony,
0,1 pg for arsenic,
25,0 pg for barium,
0,6 pg for cadmium,
0,3 pg for chromium,
0,7 pg for lead,
0,5 pg for mercury,
5,0 pg for selenium,

or such other values as may be laid down for these
or other substances in Community legislation
based on scientific evidence.

The bioavailability of these substances means the
soluble extract having toxicological significance.

3. Toys must not contain dangerous substances or
preparations within the meaning of Directives
67/548/EEC and 88/379/EEC" in amounts which
may harm the health of children using them. At all
events it is strictly forbidden to include, in a toy,
dangerous substances or preparations if they are
intended to be used as such while the toy is being
used.

However, where a limited number of substances or
preparations are essential to the functioning of
certain toys, in particular materials and equipment
for chemistry experiments, model assembly,
plastic or ceramic moulding, enamelling,
photography or similar activities, they are
permitted up to a maximum concentration level to
be defined for each substance or preparation by
mandate to the European Committee for
Standardization (CEN) according to the procedure
of the committee set up by Directive 83/189/EEC,
provided the permitted substances and preparations
comply with the Community classification rules in
respect of labelling, without prejudice to point 4 of
Annex IV.

4. Electrical properties

(a) Electric toys must not be powered by electricity of
a nominal voltage exceeding 24 volts and no part
of the toy may exceed 24 volts.

©® Viz 5. 14 vtomto &isle Utedniho véstniku (U, vést. | @ See page 14 of this Official Journal (OJ No L 187,
¢. L 187,16.7. 1988, s. 14). 16.7. 1988, p. 14).
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(b) Casti hragek, které jsou nebo mohou byt ve styku
se zdrojem elektrického proudu, ktery mize
zpusobit traz elektrickym proudem, napf.
elektrické Snury a ostatni vodice, jimiz se do téchto
soucasti proud privadi, musi byt dobfe izolované a
mechanicky chranéné, aby se predeslo tomuto
nebezpeci.

(c) Elektrické hracky musi byt navrzeny a
konstruovany tak, aby pfi dosazeni maximalni
teploty kazdého pristupného povrchu nemohla tato
teplota pii dotyku zptisobit popaleniny.

. Hygiena

Hracky musi byt konstruovany a vyrobeny tak, aby
spliovaly pozadavky na hygienu a Cistotu v zajmu
zabranéni nebezpeci infekce, onemocnéni a znecisténi.

. Radioaktivita

Hracky nesméji obsahovat radioaktivni prvky nebo
latky v davkach, které by mohly skodit détskému
zdravi. Plati sm&rnice Rady 80/836/Euroatom'”.

0 Ut vest. & L 246, 17.9. 1980, s. 1.

(b) Parts of toys which are connected to, or liable to
come into contact with a source of electricity
capable of causing electric shock, together with the
cables or other conductors through which
electricity is conveyed to such parts, must be
properly insulated and mechanically protected so
as to prevent the risk of such shock.

(c) Electric toys must be so designed and constructed
as to ensure that the maximum temperatures
reached by all directly accessible surfaces are not
such as to cause burns when touched.

. Hygiene

Toys must be so designed and manufactured as to
meet the requirements of hygiene and cleanliness in
order to avoid any risk of infection, sickness and
contamination.

. Radioactivity

Toys must not contain radioactive elements or
substances in forms or proportions likely to be
detrimental to a child’s health. Council Directive
80/836/Euratom shall apply"”.

19 OJ No L 246, 17.9. 1980, p. 1.
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PRILOHA 111

POZADAVKY, KTERE MUSI SPLNOVAT
SCHVALENE ORGANY

(CL. 9 odst. 1)

Organy jmenované Clenskymi stdty musi spliiovat tyto
minimalni podminky:

1.

potiebny personal a nezbytné prostiedky a vybaveni,

technickd zpusobilost a profesionalni divéryhodnost
pracovnikd,

nezavislost vedoucich a technickych pracovnikti pfi
provadéni  zkouSek, pfipravé zprav, vydavani
certifikatti a provadéni dozoru podle této smérnice ve
vztahu ke vSem okruhtim, skupinam nebo osobam,
které jsou piimo ¢i nepfimo zainteresovany na
hrac¢kach,

zachovavani sluzebniho tajemstvi pracovniky,

pojisténi odpovédnosti osob, pokud tuto odpoveédnost
nepfevzal stat v souladu s vnitrostatnimi pravnimi
predpisy.

PInéni podminek uvedenych v bodech 1 a 2 se pravidelné
overuje prislusnymi organy ¢lenskych stati.

ANNEX II1

CONDITIONS TO BE FULFILLED BY THE
APPROVED BODIES

[Article 9 (1)]

The bodies designated by the Member States must fulfil
the following minimum conditions:

1.

availability of personnel and of the necessary means
and equipment;

technical competence and professional integrity of
personnel;

independence, in carrying out the tests, preparing the
reports, issuing the certificates and performing the
surveillance provided for in this Directive, of staff and
technical personnel in relation to all circles, groups or
persons directly or indirectly concerned with toys;

maintenance of professional secrecy by personnel;

subscription of a civil liability insurance unless that
liability is covered by the state under national law.

Fulfilment of the conditions under 1 and 2 shall be
verified at intervals by the competent authorities of the
Member States.
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PRILOHA IV ANNEX IV

UPOZORNENI{ A BEZPECNOSTNI PRAVIDLA WARNINGS AND INDICATIONS OF
PRI POUZIVANT HRACEK PRECAUTIONS TO BE TAKEN WHEN USING
TOYS
(€1 11 odst. 5) [Article 11 (5)]

Hracky musi byt opatieny dobie Citelnym upozornénim, | Toys must be accompanied by appropriate clearly legible
aby se snizila nebezpeci spojend s jejich pouzivanim tak, | warnings in order to reduce inherent risks in their use as
jak je uvedeno v zakladnich pozadavcich, a to konkrétné: described in the essential requirements, and specifically:

1. Hracky, které nejsou urceny pro déti mladsi 36 | 1. Toys not intended for children under 36 months

mésich

Hracky, které by mohly byt nebezpecné pro déti
mladsi 36 mésicl, musi byt opatieny upozornénim,
napriklad: ,,Nevhodné pro déti mladsi 36 mésicu“
nebo ,,Nevhodné pro déti mladsi tii let™, spolu se
struénou informaci o druhu nebezpeci, které toto
omezeni vyZzaduje. Tato informace miaze byt rovnéz
uvedena v navodu k pouziti.

Toto ustanoveni se nevztahuje na hracky, které jsou
pro svou funkci, rozméry, charakteristiky, vlastnosti
nebo z jinych zavaznych divodl zjevné nevhodné pro
déti mladsi 36 mésicu.

. Klouzacky, zavéSené houpacky a kruhy, hrazdy,
lana a podobné hra¢ky upevnéné na pri¢né nosniky

K témto hrackam musi byt ptipojen navod k pouziti se
zdiraznénim potieby pravidelné kontroly a udrzby
hlavnich dild (zavésy, upeviovaci prvky, ukotveni
atd.) a s upozornénim, ze se hratka muze zfitit nebo
prevratit, pokud se tyto kontroly neprovadéji.

Navod musi rovnéz obsahovat pokyny ke spravnému
sestaveni hracky s upozornénim na dily, jejichz
nespravné sestaveni muze zpusobit ohrozeni.

. Funkéni hracky

Funkéni hracky nebo jejich obaly musi byt opatfeny
oznacenim ,,Upozornéni: pouzivat pouze pod
dohledem dospélych*.

Kromé toho musi byt k t€émto hrackam pfipojen navod
obsahujici pokyny k pouziti a bezpec¢nostni pravidla,
kterA ma uzivatel dodrZovat, s upozornénim, ze
nedodrzeni téchto pravidel mlze uzivatele vystavit
konkrétné uvedenému nebezpeéi, které je obvykle
spojeno s pouzivanim piistroje nebo vyrobku, jehoz je
hracka zmensenym modelem nebo napodobeninou.
Uvede se rovnéz, ze hracka ma byt ulozena mimo
dosah velmi malych déti.

Hfunkénimi hrackami® se rozuméji hracky, které se
pouzivaji stejnym zpusobem jako pfistroje nebo
zatizeni urCené pro dosp€lé a jsou casto jejich
zmens$enym modelem.

Toys which might be dangerous for children under 36
months of age shall bear a warning, for example: ,,Not
suitable for children under 36 months“ or ,Not
suitable for children under three years* together with a
brief indication, which may also appear in the
instructions for use, of the specific risks calling for
this restriction.

This provisions does not apply to toys which, on
account of their function, dimensions, characteristics,
properties or other cogent grounds, are manifestly
unsuitable for children under 36 months.

2. Slides, suspended swings and rings, trapezes, ropes
and similar toys attached to a crossbeam

Such toys shall be accompanied by instructions
drawing attention to the need to carry out checks and
maintenance of the main parts (suspensions, fixings,
anchorages, etc.) at intervals, and pointing out that, if
these checks are not carried out, the toy may cause a
fall or overturn.

Instructions must also be given as to correct assembly
of the toy, indicating those parts which can present
dangers if it is incorrectly assembled.

3. Functional toys

Functional toys or their packaging shall bear the
marking ,,Warning: to be used under the direct
supervision of an adult®.

In addition, these toys shall be accompanied by
directions giving working instructions as well as the
precautions to be taken by the user, with the warning
that failure to take these precautions would expose the
user to the hazards - to be specified - normally
associated with the appliance or product of which the
toy is a scale model or an imitation. It will also be
indicated that the toy must be kept out of the reach of
very young children.

,.Functional toys*“ means toys which are used in the
same way as, and are often scale models of, appliances
or installations intended for adults.
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4. Hracky, které obsahuji nebezpeéné latky nebo

pripravky. Chemické hracky

(a) Aniz je dotCeno pouziti ustanoveni smérnic
Spolecenstvi tykajicich se tfidéni, baleni a
oznacovani nebezpeénych latek nebo pripravki,
musi byt v navodech k pouziti hra¢ek obsahujicich
nebezpecné latky nebo pfipravky struéné a ve
formé prizptisobené typu hracky uvedena
upozornéni na jejich nebezpeény charakter
a bezpeCnostni pravidla, kterd musi uzivatel
dodrzovat, aby byla vyloucena nebezpe¢i s nimi
spojend. Musi byt rovnéz doporucena prvni
pomoc, kterou je tieba poskytnout v ptipadé
vazného urazu, k némuz muze pii pouziti hracky
dojit. Musi byt také uvedeno, ze hracky musi byt
uloZeny mimo dosah velmi malych déti.

(b) Krom¢ pokynti podle pismene a) musi byt obal
chemické hracky opatien nasledujicim oznacenim:

,,Upozornéni: pouze pro déti starsi'" let. K pouziti
pouze pod dohledem dospélych®.

Za chemické hracky se povazuji zejména: chemické
soupravy, plastové zalévaci soupravy, miniaturni
keramické dilny, smaltovaci nebo fotografické
a podobné hracky.

. Brusle a skateboardy pro déti

Jestlize jsou tyto vyrobky nabizeny k prodeji jako
hracky, musi byt opatfeny timto oznacenim:

»Upozornéni: je tieba pouZzivat ochranné prostiedky*.

Krom¢ toho musi navody k pouziti obsahovat
pfipominku, ze hracka vyzaduje velkou zrucnost,
a proto se musi pouzivat opatrné, aby se tak predeslo
padim nebo naraziim zpiisobujicim zranéni uzivatele
a tretich osob. Musi byt rovnéz uvedeny udaje
o doporucenych ochrannych prostiedcich (pfilby,
rukavice, chrani¢e kolen, chranice lokta atd.).

. Hracky urcené k pouzivani ve vodé

Hracky uréené kpouzivani ve vodé definované
voddilull bodul pism. f) pfilohy II musi byt
opatfeny upozornénim v souladu se sdélenim CEN
k zavedeni normy EN/71, Cast 1 a 2:

,Upozornéni: Pouzivat pouze ve vodé takové hloubky,
kde dité staci, a pouze pod dohledem*.

(D0 véku rozhoduje vyrobee.

4. Toys containing inherently dangerous substances

or preparations. Chemical toys

(a) Without prejudice to the application of the
provisions laid down in Community directives on
the classification, packaging and labelling of
dangerous substances or preparations, the
instructions for use of toys containing inherently
dangerous substances or preparations shall bear a
warning of the dangerous nature of these
substances or preparations and an indication of the
precautions to be taken by the user in order to
avoid hazards associated with them, which shall be
specified concisely according to the type of toy.
The first aid to be given in the event of serious
accidents resulting from the use of this type of toy
shall also be mentioned. It shall also be stated that
the toys must be kept out of reach of very young
children.

(b) In addition to the instructions provided for in (a),
chemical toys shall bear the following marking on
their packaging:

,Warning: for children over'” years of age only.
For use under adult supervision®.

In particular, the following are regarded as chemical
toys: chemistry sets, plastic embedding sets, miniature
workshops for ceramics, enamelling or photography
and similar toys.

. Skates and skateboards for children

If these products are offered for sale as toys they shall
bear the marking:

,»,Warning: protective equipment should be worn®.

Moreover, the instructions for use shall contain a
reminder that the toy must be used with caution, since
it requires great skill, so as to avoid falls or collisions
causing injury to the user and third parties. Some
indication shall also be given as to recommended
protective equipment (helmets, gloves, knee-pads,
elbow-pads, etc.).

. Toys intended for use in water

The toys intended for use in water defined in Section
I.1 (f) of Annex II shall contain the warning in
accordance with CEN’s brief to adapt standard EN/71,
parts 1 and 2:

,,Warning! Only to be used in water in which the child
is within its depth and under supervision®.

(D Age to be decided by the manufacturer.
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SMERNICE RADY 93/68/EHS
ze dne 22. Cervence 1993,
kterou se méni smérnice 87/404/EHS (jednoduché tlakové nadoby), 88/378/EHS (bezpec¢nost
hracek), 89/106/EHS (stavebni vyrobky), 89/336/EHS (elektromagneticka kompatibilita),
89/392/EHS (strojni zatizeni), 89/686/EHS (osobni ochranné prostiedky), 90/384/EHS (vahy
s neautomatickou ¢innosti), 90/385/EHS (aktivni implantabilni zdravotnické prostredky),
90/396/EHS (spottebice plynnych paliv), 91/263/EHS (telekomunikac¢ni koncova zatizeni),
92/42/EHS (nové teplovodni kotle na kapalna nebo plynna paliva) a 73/23/EHS (elektrické zatizeni
urcena pro pouzivani v urcitych mezich napéti)

COUNCIL DIRECTIVE 93/68/EEC
of 22 July 1993
amending Directives 87/404/EEC (simple pressure vessels), 88/378/EEC (safety of toys),

89/106/EEC (construction products), 89/336/EEC (electromagnetic compatibility), 89/392/EEC
(machinery), 89/686/EEC (personal protective equipment), 90/384/EEC (non-automatic weighing
instruments), 90/385/EEC (active implantable medicinal devices), 90/396/EEC (appliances burning
gaseous fuels), 91/263/EEC (telecommunications terminal equipment), 92/42/EEC (new hot-water

boilers fired with liquid or gaseous fuels) and 73/23/EEC (electrical equipment designed for use

within certain voltage limits)

RADA EVROPSKYCH SPOLECENSTVI,

sohledem na Smlouvu o zalozeni  Evropského
hospodatského spoleCenstvi, a zejména na clanek 100a
této smlouvy,

s ohledem na navrh Komise(l),

ve spolupraci s Evropskym parlamentem®,

s ohledem na stanovisko Hospodaifského a socialniho
vyboru®,

vzhledem k tomu, Ze Rada jiz piijala fadu smérnic, jejichz
ucelem je prekonani technickych piekazek obchodu
v souladu se zasadami stanovenymi v jejim usneseni ze
dne 7.kvétna 1985 onovém pfistupu k technické
harmonizaci a normalizaci®”; 7e kazda z téchto smérnic
stanovi pfipojovani oznaCeni ,,CE“; ze vzajmu
zjednoduseni a vytvoreni ucelengjSich pravnich ptredpist
SpoleCenstvi je tudiz nutné nahradit tato rozdilna
ustanoveni sjednocenymi piedpisy; Ze je proto nutné
harmonizovat tato ustanoveni zejména s ohledem na
vyrobky, které mohou spadat do pusobnosti nékolika
z téchto smérnic;

@ Uf. vést. & C 160, 20. 6. 1991, s. 14 a Uk vést. &. C 28,
2.2.1993, s. 16.

@ Ut vést. & C 125, 18. 5. 1992, s. 178; UE. vést. & C 115,
26.4.1993, s. 117 a rozhodnuti ze dne 14. ¢ervence 1993
(dosud nezvetejnéné v Utednim véstniku).

® Ut vést. & C 14, 20. 1. 1992, s. 15 a Ut. vést. & C 129,
10.5. 1993, s. 3.

@ Ur. vest. & C 136, 4. 6. 1985, s. 1.

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 100a
thereof,

Having regard to the proposal from the Commission'”,

In cooperation with the European Parliament®,

Having regard to the opinion of the Economic and Social
Committee®,

Whereas the Council has already adopted a series of
Directives designed to remove technical barriers to trade
in accordance with the principles established in its
Resolution of 7 May 1985 on a new approach to technical
harmonization and standards®”; whereas each of these
Directives provides for the affixing of the ,,CE“ marking;
whereas, therefore, in the interests of simplifying
Community legislation and making it more consistent,
these various provisions need to be replaced by uniform
prescriptions; whereas it is therefore necessary to
harmonize these provisions, particularly with regard to
products which may fall within the scope of several of
these Directives;

M 0J No C 160, 20. 6. 1991, p. 14; and OJ No C 28,
2.2.1993, p. 16.

@ OJNo C 125, 18. 5. 1992, p. 178; OJ No C 115, 26. 4. 1993,
p. 117; and Decision of 14 July 1993 (not yet published in
the Official Journal).

® 0J No C 14, 20.1.1992, p. 15; and OJ No C 129,
10. 5. 1993, p. 3.

@ 0J No C 136, 4. 6. 1985, p. 1.

B 21



vzhledem ktomu, ze ve svém sdéleni ze dne
15. Cervna 1989 o globalnim  pfistupu  k certifikaci
a zkouseni® Komise navrhla, aby byla vytvofena obecna
pravidla pro oznafeni shody,CE“ v jednotném
provedeni; ze ve svém usneseni ze dne 21. prosince 1989
o globalnim  piistupu  k posuzovani shody® Rada
schvalila jako fidici zasadu pfijeti takového uceleného
pristupu ve vztahu k uzivani oznaceni ,,CE®;

vzhledem k tomu, ze dvéma zékladnimi prvky nového
pristupu, které je nutno uplatiiovat, jsou tedy zakladni
pozadavky a postupy posuzovani shody;

vzhledem k tomu, Ze tato harmonizace opatieni tykajicich
se pripojovani auzivani oznaceni,CE*“ vyzaduje, aby
byly ve stavajicich smérnicich provedeny podrobné
zmény, které je uvedou do souladu s novymi opatienimi,

PRIJALA TUTO SMERNICI:

Clanek 1
Meéni se tyto smérnice:

2. smérnice Rady 88/378/EHS ze dne 3. kvétna 1988
o sblizovani pravnich piedpist ¢lenskych statd tykajicich
se bezpecnosti hracek”;

Clanek 3
Smeérnice 88/378/EHS se méni takto:

1. v celém textu se vyraz ,znacka ES* nahrazuje
vyrazem ,,oznaceni CE*;

2. v ¢lanku 5 se odstavec 1 nahrazuje timto:

1. Clenské staty predpokladaji, ze hracky opatiené
oznacenim CE podle clanku 11 jsou ve shodeé se vSemi
ustanovenimi této smérnice, véetné postupii posuzovani
shody podle clankii 8, 9 a 10.

Shoda hracek s ndarodnimi normami, které prejimaji
harmonizované normy, jejichz referencni Ccisla byla
zverejnéna v Utednim véstniku Evropskych spoledenstvi,
vytvari predpoklad shody se zdkladnimi pozadavky na
bezpecnost podle clanku 3. Clenské staty zverejni
referencni cisla téchto ndrodnich norem. *;

3. v ¢lanku 5 se dopliiuje odstavec, ktery zni:

,»3.a) Pokud se na hracky vztahuji jiné smérnice, které se
tykaji jinych hledisek a v nichz se rovnéz stanovi
pripojeni  oznaceni CE, pak toto oznaceni
vyjadruje, Ze u dotycnych hracek je predpoklad
shody také s ustanovenimi téchto jinych smérnic.

® Ur vest. & C 231, 8.9.1989, s. 3 a Uk vést. & C 267,
19. 10. 1989, s. 3.

©®© U vest. & C 10, 16. 1. 1990, s. 1.

@ U, vést. €. L 187, 16. 7. 1988, s. 1.

Whereas, in its communication of 15 June 1989 on a
global approach to certification and testing®, the
Commission proposed that common rules be drawn up
concerning a ,,CE“ conformity marking with a single
design; whereas, in its Resolution of 21 December 1989
on a global approach to conformity assessment®, the
Council approved as a guiding principle the adoption of a
consistent approach such as this with regard to the use of
the ,,CE* marking;

Whereas the two basic elements of the new approach
which must be applied are therefore the essential
requirements and the conformity assessment procedures;

Whereas this harmonization of the provisions concerning
the affixing and use of the ,,CE“ marking requires that
existing Directives undergo detailed amendment to bring
them into line with the new arrangements,

HAS ADOPTED THIS DIRECTIVE:

Article 1
The following Directives are hereby amended:

2. Council Directive 88/378/EEC of 3 May 1988 on
the approximation of the laws of the Member States

concerning the safety of toys'”;

Article 3
Directive 88/378/EEC is hereby amended as follows:

1. throughout the text, the term ,,EC mark* is replaced
by ,,CE marking®;

2. in Article 5 the first paragraph is replaced by the
following text:

1. Member States shall presume that toys bearing the
CE marking laid down in Article 11 comply with all the
provisions of this Directive, including the conformity
assessment procedures referred to in Articles 8, 9 and 10.

Conformity of toys with the national standards which
transpose the harmonized standards the reference
numbers of which have been published in the Official
Journal of the European Communities shall result in a
presumption of conformity to the essential safety
requirements referred to in Article 3. Member States shall
publish the reference numbers of such national standards. *;

3. the following paragraph is added to Article 5:

3. (a) Where the toys are subject to other Directives
covering other aspects and which also provide for
the affixing of the CE marking, the latter shall
indicate that the toys in question are also
presumed to conform to the provisions of those
other Directives.

® 0J No C 231, 8.9.1989, p. 3; and OJ No C 267,
19. 10. 1989, p. 3.

©® 0JNo C 10, 16. 1. 1990, p. 1.

" OJNoL 187, 16.7.1988,s. 1.
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b) Pokud vsak jedna nebo nékolik takovych smérnic
vyrobci dovoluje, aby v pribéhu prechodného
obdobi  zvolil, ktery rezim pouzije, pak
oznaceni CE vyjadriuje shodu pouze se smérnicemi,
které vyrobce pouzil. V tomto pripadé musi byt
v dokumentech, upozornénich nebo navodech,
pozadovanych dotycnymi smeérnicemi
a prilozenych k prislusnym hrackam, nebo, neni-li
to mozne, na jejich obalech, uveden seznam
pouzitych smérnic, jak byly zverejnény v Utednim
véstniku Evropskych spolecenstvi. “;

4. v ¢lanku 9 se odstavec 2 nahrazuje timto:

2. Clenské staty notifikuji  Komisi — a ostatnim
Clenskym statum subjekty, které poveérily provadeénim
ES prezkouseni typu podle ¢l. 8 odst. 2 a ¢l. 10, spolu se
specifickymi ukoly, jejichz plnénim byly tyto subjekty
poveéreny, a identifikacnimi Cisly, kterd jim byla Komisi jiz
drive pridélena.

Komise zverejni v Utednim véstniku  Evropskych
spolecenstvi seznam notifikovanych subjektii s uvedenim
jejich identifikacnich cisel aukoli, pro které byly
notifikovany. Komise zajisti priubéznou aktualizaci tohoto
seznamu. “;

5. v ¢lanku 11 se odstavec 2 nahrazuje timto:

2. Oznaceni shody CE se sklada zinicial ,,CE* ve
tvaru, ktery je dan vzorem uvedenym v priloze V*;

6. v ¢lanku 11 se odstavec 3 nahrazuje timto:

»3.  Jezakazano opatrovat hracky oznacenimi, kterd by
mohla treti strany uvadet v omyl, pokud jde o vyznam
a tvar oznaceni CE. Hracky, jejich obal nebo Stitek miize
byt opatien jakymkoli jinym oznacenim, pokud tim nebude
snizena viditelnost a Citelnost oznaceni CE. ““;

7. v ¢lanku 12 se dopliiuje odstavec, ktery zni:
,»la. Aniz je dotéen clanek 7:

a) jestlize Cclensky stat zjisti, Ze vyrobek byl
oznacenim CE opatren neopravnéné, vyrobce
nebo jeho zplnomocnény zastupce usazeny ve
Spolecenstvi ho wuvede shody s ustanovenimi
tykajicimi se oznaceni CE a zamezi dalsimu
porusovani predpisit za podminek stanovenych
Clenskym statem;

(b) However, where one or more of these Directives
allow the manufacturer, during a transitional
period, to choose which arrangements to apply,
the CE marking shall indicate conformity only to
the Directives applied by the manufacturer. In this
case, particulars of the Directives applied, as
published in the Official Journal of the European
Communities, must be given in the documents,
notices or instructions required by the Directives
and accompanying such toys or, failing that, on
their packaging. *;

4.  in Article 9 the second paragraph is replaced by the
following text:

2. Member States shall notify the Commission and the
other Member States of the bodies which they have
appointed to carry out the EC type-examination referred
to in Article 8 (2) and Article 10 together with the specific
tasks which these bodies have been appointed to carry out
and the identification numbers assigned to them
beforehand by the Commission.

The Commission shall publish in the Official Journal of
the European Communities a list of the notified bodies
with their identication number and the tasks for which
they have been notified. The Commission shall ensure that
this list is kept up to date. *;

5. in Article 11 the second paragraph is replaced by
the following text:

2. The CE conformity marking shall consist of the
initials ,,CE* taking the form of the specimen given in
Annex V. “;

6.  in Article 11 the third paragraph is replaced by the
following text:

3. The affixing of markings on the toys which are
likely to deceive third parties as to the meaning and form
of the CE marking shall be prohibited. Any other marking
may be affixed to the toys, their packaging or a label
provided that the visibility and legibility of the EC
marking is not thereby reduced. *;

7. the following paragraph is added to Article 12:
., 1a. Without prejudice to Article 7:

(a) where a Member State establishes that the CE
marking  has been affixed unduly, the
manufacturer or his authorized representative
established within the Community shall be
obliged to make the product conform as regards
the provisions concerning the CE marking and to
end the infringement under the conditions
imposed by the Member State;
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b) pokud neshoda trvd, clensky stat prijme veskera
prislusnd opatreni, aby omezil nebo zakdzal
uvadeni dotycného vyrobku na trh nebo zajistil
jeho  stazeni ztrhu vsouladu s postupy
stanovenymi v ¢lanku 7.°;

8. vklada se nova ptiloha, ktera zni:
. PRILOHA V
OZNACENI SHODY CE

— Oznacent shody CE se sklada z inicial ,,CE* v tomto
tvaru:

(b) where non-conformity continues, the Member
State must take all appropriate measures to
restrict or prohibit the placing on the market of
the product in question or to ensure that it is
withdrawn from the market in accordance with
the procedures laid down in Article 7.°;

8. the following Annex is added:
»ANNEX V
CE CONFORMITY MARKING

— The CE conformity marking shall consist of the initials
,, CE* taking the following form:
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— Pokud je oznaceni CE zmenseno nebo zvetseno, musi
byt zachovany vzajemné poméry dané mrizkou na vyse
uvedeném obrazku.

— Jednotlivé casti oznaceni CE musi mit zasadné stejnou
vysku, ktera nesmi byt mensi nez 5 mm.

Clanek 14
1. Clenské staty do 1. &ervence 1994 pfijmou
azvefejni pravni aspravni predpisy nezbytné pro

dosazeni souladu s touto smérnici. Neprodlené o nich
uvédomi Komisi.

Clenské stity  budou
od 1. ledna 1995.

predpisy  uplatiiovat

tyto

Tyto pfedpisy pfijaté Clenskymi staty musi obsahovat
odkaz na tuto smérnici nebo musi byt takovy odkaz
ucinén pii jejich ufednim vyhlaseni. Zptisob odkazu si
stanovi Clenské staty.

2. Clenské staty umozni do 1. ledna 1997 uvadét na
tth ado provozu vyrobky, které jsou vsouladu se
zpusobem oznacovani platném pied 1. lednem 1995.

— If the CE marking is reduced or enlarged the
proportions given in the above graduated drawing
must be respected.

— The various components of the CE marking must have
substantially the same vertical dimension, which may
not be less that 5 mm. "

Article 14

1.  Member States shall adopt and publish the laws,
regulations and administrative provisions necessary to
comply with this Directive by 1 July 1994. They shall
forthwith inform the Commission thereof.

They shall apply these provisions from 1 January 1995.

When Member States adopt these measures, they shall
contain a reference to this Directive or shall be
accompanied by such a reference on the occasion of their
official publication. The methods of making such a
reference shall be laid down by the Member States.

2. Until 1 January 1997 Member States shall allow the
placing on the market and the bringing into service of
products which comply with the marking arrangements in
force before 1 January 1995.
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3. Clenské staty sdéli Komisi znéni ustanoveni
vnitrostatnich pravnich piedpisu, které pfijmou v oblasti
pusobnosti této smérnice. Komise o tom uvédomi ostatni
Clenské staty.

Clanek 15

Tato smérnice je ur€ena ¢lenskym stattim.

V Bruselu dne 22. ¢ervence 1993.

Za Radu
predseda
M. OFFECIERS-VAN DE WIELE

3. Member States shall communicate to the
Commission the texts of the provisions of national law
which they adopt in the field covered by this Directive.
The Commission shall inform the other Member States
thereof.

Article 15

This Directive is addressed to the Member States.

Done at Brussels, 22 July 1993.

For the Council
The President
M. OFFECIERS-VAN DE WIELE
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