USNESENI RADY 85/C 136/01 ze dne 7. kvétna 1985
0 novém pristupu k technické harmonizaci a normalizaci

COUNCIL RESOLUTION 85/C 136/01 of 7 May 1985
on a new approach to technical harmonization and standards

RADA,

v ndvaznosti na svoje zaveéry tykajici se normalizace
schvalené dne 16. ¢ervence 1984 (pfiloha 1);

zduraznuje mnaléhavou potiebu fesit stavajici situaci,
pokud se tyka technickych piekazek obchodu, a rozptylit
z nich vyplyvajici nejistotu hospodaiskych subjekti;

zduraznuje dilezitost a naléhavou potfebu nového
pfistupu, podle které¢ho je mozné, aby technické vlastnosti
vyrobkll byly definovany odkazem na normy, piedevsim
evropské, ale v pripadé potieby a na pfechodnou dobu i
narodni; tento piistup popsany ve sdéleni Komise ze dne
31.ledna 1985 je v souladu s pfislusSnymi pokyny
pfijatymi Evropskym parlamentem a obsazenymi v jeho
usneseni ze dne 16. fijna 1980 a navazuje na zavéry Rady
ze dne 16. Cervence 1984;

védoma si toho, ze novy pfistup bude muset byt spjat se
zpusobem posuzovani shody, zada Komisi, aby se
prednostné zabyvala timto problémem a uspisila veskerou
svoji ¢innost v této oblasti;

schvaluje, aby ftidici zasady obsazené v seznamu zasad a
hlavnich prvkd byly zahrnuty do hlavni Casti smérnic

(ptiloha II tohoto usneseni);

vyzyvd Komisi, aby co nejdiive pfipravila vhodné navrhy.

THE COUNCIL,

in extension of its conclusions on standardization,
approved on 16 July 1984 (Annex I);

emphasizes the urgent need to resolve the present
situation as regards technical barriers to trade and dispel
the consequent uncertainty for economic operators;

emphasizes the importance and desirability of the new
approach which provides for reference to standards -
primarily European standards, but national ones if need
be, as a transitional measure - for the purposes of defining
the technical characteristics of products, an approach
outlined by the Commission in its communication of 31
January 1985, which follows certain guidelines adopted
by the European Parliament in its resolution of 16
October 1980 and forms part of the extension of the
Council’s conclusions of 16 July 1984;

aware that the new approach will have to be accompanied
by a policy on the assessment of conformity, calls on the
Commission to give this matter priority and to expedite
all its work in this area;

approves the guidelines encapsulated in the list of
principles and main elements to be embodied in the main
part of the Directives (Annex II to this resolution);

calls on the Commission to submit suitable proposals as
soon as possible.
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PRILOHA I
ZAVERY TYKAJICI SE NORMALIZACE

Schvaleno Radou dne 16. ¢ervence 1984

Rada véfi, Ze normalizace v dlouhodobé perspektivé
prispéje k zajisténi volného obchodovani s primyslovymi
vyrobky a také k vytvafeni standardniho technického
prostfedi pro podnikani ve vSech statech a tim také ke
zvySeni konkurenceschopnosti, a to nejen v ramci trhu
Spolecenstvi, ale také na vnéjsich trzich, zv1asté pokud se
tyké novych technologii.

Uznava, ze cile sledované clenskymi stity v zajmu

zajisténi bezpecnosti

a ochrany zdravi obyvatel a

spotfebitelll jsou v zasadé stejné, i kdyz jsou pro jejich
dosazeni pouzivany rozdilné postupy.

Z toho duvodu Rada pfijima nasledujici zasady evropské
politiky v oblasti normalizace:

Clenské staty souhlasi s tim, ze budou trvale
prezkoumavat technické piedpisy, které - at’ jiz de iure
nebo de facto - jsou pouzivany na jejich Vzemi,
scilem zrusit takové, které jsou =zastaralé nebo
nepotiebné;

Clenské staty souhlasi s tim, ze zajisti vzajemné
uznavani vysledkd zkousek a ze tam, kde je to tieba,

zavedou harmonizovand pravidla pro c{innost
certifikacnich organi;
bylo  odsouhlaseno  konani  véasnych  porad

Spolecenstvi na vhodné Urovni ve smyslu zameéru
smérnice 83/189/EHS, jestlize by dulezité vnitrostatni
iniciativy nebo postupy v oblasti pfedpisti mohly mit
nepfiznivy vliv na fungovani vnittniho trhu;

bude rozsifena praxe SpoleCenstvi v oblasti technické
harmonizace tim, ze v normach, pfevazné evropskych,
ale v pfipadé nezbytnosti i narodnich, budou
definovany technické charakteristiky vyrobku, ve
kterych budou splnény nezbytné podminky zejména s
ohledem na ochranu zdravi a bezpecnost;

bude velmi rychle posilena kapacita v oblasti
normalizace zejména na evropské urovni, jak pro
potieby usnadnéni harmonizace pravnich piedpist
Spolecenstvi, tak pro potfeby primyslového rozvoje, a
to hlavné v oblasti novych technologii, jelikoz by to
mohlo za ur€itych okolnosti podnitit Spolecenstvi k
zavedeni novych postupti pro potfebu zlepseni tvorby
norem (napi. normalizacni ufady, ad hoc vybory).
Prijeti evropskych norem by podléhalo schvaleni
evropskych normalizacnich organ.

ANNEX I
CONCLUSIONS ON STANDARDIZATION
Approved by the Council on 16 July 1984

The Council believes that standardization goes a long way
towards ensuring that industrial products can be marketed
freely and also towards creating a standard technical
environment for undertakings in all countries, which
improves competitiveness not only on the Community
market but also on external markets, especially in new
technology.

It recognizes that the objectives being pursued by the
Member States to protect the safety and health of their
people as well as the consumer are equally valid in
principle, even if different techniques are used to achieve
them.

Accordingly, the Council adopts the following principles
for a European standardization policy:

agreement by the Member States to keep a constant
check on the technical egulations which are applied -
whether de jure or de facto - on their territory so as to
withdraw those which are obsolete or unnecessary;

agreement by the Member States to ensure the mutual
recognition of the results of tests and the
establishment, where necessary, of harmonized rules
as regards the operation of certification bodies;

agreement to early Community consultation at an
appropriate level, in accordance with the objectives of
Directive  189/83/EEC ~ where major national
regulatory initiatives or procedures might have
adverse repercussions on the operation of the internal
market;

extension of the Community practice in matters of
technical harmonization of entrusting the task of
defining the technical characteristics of products to
standards, preferably European but if necessary
national, where the conditions necessary for this
purpose, particularly as regards health protection and
safety, are fulfilled;

a very rapid strengthening of the capacity to
standardize, preferably at European level, with a view
to facilitating on the one hand harmonization of
legislation by the Community and on the other
industrial development, particularly in the field of new
technologies, since this could in specific
circumstances involve the Community in introducing
new procedures to improve the drawing up of
standards (e.g. standardization bureaus, ad hoc
committees). The adoption of European standards
would be submitted to the European standardization
bodies for approval.
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Zejména v odvétvich Spickové techniky by mély byt
definovany predméty, ve kterych spolecné specifikace a
normy budou v dimenzi Spolecenstvi efektivné vyuzity a
prispéji k otevieni trhu vefejnych zakazek, aby mohla byt
pfijata nezbytna rozhodnuti s tim souvisejici.

In high technology sectors particularly, subjects should be
identified where common specifications and standards
will make for efficient exploitation of the Community
dimension and the opening of public works and supply
contracts so that the decisions required in this connection
may be taken.
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PRILOHA 1T

RIDICI ZASADY PRO NOVY PRISTUP
K TECHNICKE HARMONIZACI
A NORMALIZACI

Dale jsou uvedeny ¢tyfi zakladni zasady, na nichz je novy
pristup zalozen:

harmonizace pravnich predpisi se omezuje na
stanoveni zakladnich pozadavkli na bezpecnost
(poptipadé¢ 1 jinych pozadavkid obecného zajmu)
pomoci smérnic opirajicich se o ¢lanek 100 Smlouvy
o EHS, jimZ vyrobky uvadéné na trh musi vyhovovat,
a na zakladé toho pak maji zajistén volny pohyb v
rdmci Spolecenstvi;

organizace odpovédné za oblast normalizace se
povétuji tkolem vypracovat technické specifikace na
vyrobu a uvadéni vyrobkll na trh ve shodé se
zakladnimi pozadavky stanovenymi ve smérnicich s
tim, Ze pfitom vezmou v Uvahu stavajici stav védy a
techniky;

tyto technické specifikace nejsou zavazné

zachovéavaji si status dobrovolnych norem,

a

Vnitrostatni organy jsou zaroven povinny uznavat, zZe
vyrobky vyrobené podle harmonizovanych norem
(popt. docasné podle norem narodnich) se povazuji za
vyhovujici ,zdkladnim pozadavkim*  stanovenym
smérnici. (To znamen4, Ze je véci vyrobce, nebude-li
vyrabét podle norem, ale v takovém pfipadé ma
povinnost prokazat, Ze jeho vyrobky jsou ve shod¢ se
zékladnimi pozadavky smérnice.)

Pro funk¢nost systému je nezbytné, aby

— normy poskytovaly zaruku jakosti z hlediska
»zakladnich pozadavkii* stanovenych smérnicemi,

organy vefejné moci si pfitom zachovaly odpovédnost
za ochranu bezpecnosti (¢i jiné predpokladané
pozadavky) na svém uzemi.

Kvalita harmonizovanych norem musi byt zajiSténa
normalizacnimi mandaty udélovanymi Komisi, jejichz
vydavani musi byt ve shodé se vSeobecnymi zasadami
dohodnutymi mezi Komisi a evropskymi normaliza¢nimi
organizacemi. Uroveii narodnich norem se ovéiuje
postupem na tirovni Spolecenstvi pod vedenim Komise za
Ucasti stalého vyboru slozeného z vladnich ufednikid
vnitrostatnich spravnich tradu.

Zarovei musi byt zajiStény bezpec¢nostni postupy, v ramci
kterych se pod vedenim Komise a za ucasti téhoz stalého
vyboru umozni kompetentnim organim vefejné moci
zpochybnit shodu vyrobku, platnost certifikatu ¢i uroven
normy.

ANNEX 11

GUIDELINES FOR A NEW APPROACH TO
TECHNICAL HARMONIZATION AND
STANDARDS

The following are the four fundamental principies on
which the new approach is based:

legislative harmonization is limited to the adoption, by
means of Directives based on Article 100 of the EEC
Treaty, of the essential safety requirements (or other
requirements in the general interest) with which
products put on the market must conform, and which
should therefore enjoy free movement throughout the
Community,

the task of drawing up the technical specifications
needed for the production and placing on the market
of products conforming to the essential requirements
established by the Directives, while taking into
account the current stage of technology, is entrusted to
organizations competent in the standardization area,

these technical specifications are not mandatory and
maintain their status of voluntary standards,

but at the same time national authorities are obliged to
recognize that products manufactured in conformity
with harmonized standards (or, provisionally, with
national standards) are presumed to conform to the
nessential requirements* established by the Directive.
(This signifies that the producer has the choice of not
manufacturing in conformity with the standards but
that in this event he has an obligation to prove that his
products conform to the essential requirements of the
Directive.)

In order that this system may operate it is necessary:

on the one hand that the standards offer a guarantee of
quality with regard to the ,essential requirements*
established by the Directives,

on the other hand that the public authorities keep
intact their responsibility for the protection of safety
(or other requirements envisaged) on their territory.

The quality of harmonized standards must be ensured by
standardization mandates, conferred by the Commission,
the execution of which must conform to the general
guidelines which have been the subject of agreement
between the Commission and the European standardization
organizations. In so far as national standards are concerned
their quality must be verified by a procedure at Community
level managed by the Commission, assisted by a standing
committee composed of officials from national administrations.

At the same time safeguard procedures must be provided
for, under the management of the Commission assisted by
the same committee, in order to allow the competent
public authorities the possibility of contesting the
conformity of a product, the validity of a certificate or the
quality of a standard.
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Pouzivanim tohoto systému harmonizace pravnich
predpist v kazdé oblasti, kde je to mozné, chce Komise
zabranit nadmérnému narustu zvlaStnich technickych
smérnic pro jednotlivé vyrobky. Predmét pusobnosti
smérnic podle zéasady ,,obecné¢ho odkazu na normy“ by
mél zahrnovat rozsahlé kategorie vyrobkll a typu
nebezpeci.

Spolecenstvi by tim mohlo dokonéit nesmirné slozity
proces harmonizace technicky pravnich piedpisti na strané
jedné a podpofit rozvoj a pouzivani evropskych norem na
strané druhé. Pfedstavuje to zékladni podminky pro
zlepSeni konkurenceschopnosti primyslu Spolecenstvi.

NAS]:IN PR,INCIPfJ A HLAVNICH PRVKU,
KTERE MAJI TVORIT PODSTATU SMERNIC

A. ZDUVODNENI

V zasadach, jimiz se obvykle zdivodnuje opravnénost
smérnice, by méla byt zdliraznéna nasledujici hlediska:

— Clenské staity maji odpovédnost za zajisténi
bezpecnosti osob, domacich zvifat a majetku na svém
uzemi (v domécnostech, na pracovistich atd.) nebo za
plnéni jinych zakladnich pozadavkli ochrany, které
jsou v obecném zajmu, jako je ochrana zdravi,
ochrana spotiebitele ¢i zivotniho prostiedi atd.,
u nebezpedi, kterych se tyka dana smérnice'”.
vnitrostatni opatfeni k zajisténi takové ochrany musi
byt harmonizovana tak, aby byl umoznén volny pohyb
zbozi, a aniz pfitom v ¢lenskych statech dojde ke
snizeni existujici a zdivodnéné Grovné ochrany,

CEN a CENELEC (jedna nebo druha, poptipadé i obé
organizace v zavislosti na tom, kterych vyrobkl se
smérnice tyka) jsou organy kompetentnimi k pfijimani
evropskych harmonizovanych norem v rozsahu
pusobnosti smérnice v souladu s fidicimi zasadami,
které Komise po konzultaci s ¢lenskymi staty s témito
organy podepsala®.

V tomto nastinu je rozveden obecny pristup, ktery by
mél byt podle potieby legislativné pouzivan ve
smérnicich vychazejicich z ¢lanku 100 Smlouvy, které
se vztahuji na sektory ¢i skupiny vyrobkd a na typy
nebezpeci.

Predmét smérnice se specifikuje v kazdé oblasti
pouziti podle typu nebezpeéi (bezpecnost, ochrana
zdravi, zivotni prostfedi, ochrana spotiebitele atd.) a v
ptipadé potieby i v zavislosti na jinych okolnostech
(v domécnosti, na pracovisti, za podminek silni¢ni
dopravy, béhem mimopracovni ¢innosti atd.).

Z praktickych a zjednoduSujicich divodi se ve zbytku
dokumentu pouziva pouze termin bezpecnost.

Ve specifickych oborech prumyslové ¢innosti mize byt pro
sestaveni technickych pozadavkl vyuzito jinych kompe-
tentnich evropskych organd.

2

In following this system of legislative harmonization in
each area in which it is feasible, the Commission intends
to be able to halt the proliferation of excessively technical
separate Directives for each product. The scope of
Directives according to the ,general reference to
standards” formula should encompass wide product
categories and types of risk.

The Community could on the one hand, therefore,
complete the extremely complex undertaking of
harmonizing technical legislation and on the other hand
promote the development and application of European
standards. These are essential conditions for the
improvement of the competitiveness of its industry.

OUTLINE OF THE PRINCIPLES AND MAIN
ELEMENTS WHICH SHOULD MAKE UP THE
BODY OF THE DIRECTIVES

A. JUSTIFICATIONS

Amongst the traditional principles justifying a Directive
the following aspects should be emphasized:

Member States have the responsibility of ensuring
safety on their territory (in the home, at the workplace,
etc.) of persons, domestic animals and goods, or the
respect of other essential protection requirements in
the general interest such as health, consumer or
environmental protection etc., with regard to the
hazards covered by the Directive itself";

the national provisions ensuring such protection must
be harmonized in order to ensure the free movement
of goods, without lowering existing and justified
levels of protection in the Member States;

CEN and CENELEC (one or the other, or both
according to the products covered by the Directive)
are the competent bodies to adopt European
harmonized standards within the scope of the
Directive, in accordance with the guidelines which the
Commission, after consultation of the Member States,
has signed with these bodies .

In this outline a general approach is developed which
should be applied according to the needs for
legislation by Directives based on Article 100 of the
Treaty relating to sectors or families of products as
well as types of hazard.

The object of the Directive will be specified in each
sphere of application according to the types of hazard
(safety, health, environmental, consumer protection,
etc.) and should the need arise to the circumstances (in
the home, at the place of work, under road traffic
conditions, during leisure activities, etc.).

(" For reasons of convenience and ease of drafting the rest of
this document refers only to safety.

For specific sectors of industrial activity other competent
European bodies for the drawing up of technical
specifications could be involved.

()
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3. Tam, kde je to vhodné, by mélo byt stanoveno, Ze
Clenské stity mohou podle pravnich predpist
Spolecenstvi zavadét ve wvnitrostatnich piredpisech
tykajicich se podminek pouZzivani vyrobkl opatfeni,
ktera jsou zahrnuta do rozsahu puisobnosti smérnice.

4. Zamér zminény v druhé zasad¢ je napliovan pravé
vydanim smérnice podle ¢lanku 100 Smlouvy, protoze
zakladni pozadavky bezpecnosti v ni obsazené
umoznuji zajisténi takového zaméru.

B. HLAVNIi PRVKY

L Oblast pusobnosti

Definovani rozsahu dotcenych vyrobkd a povahy

nebezpeci, jimz se ma piedchazet.

Oblast puasobnosti by méla byt definovana takovym
zptisobem, aby byl zajistén jednotny postup a aby se
zabranilo pfebujelé tvorbé smérnic pro jednotlivé
vyrobky. K tomu je tieba dodat, Ze stanoveni pozadavki v
takové smérnici nevylucuje moznost pfijeti nckolika
smérnic pro stejny vyrobek v zavislosti na riznych typech
nebezpeci s vyrobkem spojenych (napf. mechanicka
bezpecnost stroje na jedné strané a znecCiSténi prostiedi
timto strojem na stran¢ druhé).

II.  VSeobecné ustanoveni o uvadéni vyrobki na trh

Vyrobky, kterych se tyka pfislusna smérnice, sméji byt
uvadény na trh pouze tehdy, pokud neohrozuji bezpeénost
osob, domacich zvifat nebo majetku, jestlize jsou fadné
instalovany, udrZzovany a pfitom pouzivany k ucelu, pro
ktery jsou urCeny.

1. Smérnice by mély obecné zajistit plnou harmonizaci.
Proto kazdy vyrobek uvedeny na trh a spadajici do
pusobnosti smérnice musi byt ve shodé¢ s jejimi
pozadavky. Za urcitych stanovenych podminek a pro
urCité  vyrobky mize byt vhodna volitelna
harmonizace. Nastin smérnice je vSak vytvafen pro
potieby plné harmonizace.

V nékterych ¢lenskych staitech mohou byt navrzena
vhodna feseni za Gcelem podpory jednotného piistupu
k zavadéni systému zavaznych predpist, zejména pak
predpistt  zajistujicich vybudovani odpovidajici
certifikacni infrastruktury.

Oddil II proto pfedstavuje vSeobecné ustanoveni o
odpovédnosti ¢lenskych statil, pokud se tyka uvadéni
zbozi na trh.

Pti respektovani obecného principu, ktery je zakladem
nastinu smérnice a spo¢iva v tom, ze bude ponechana
obchodu volba prostiedkti prokazovani shody a
zakazuje tedy clenskym statim vytvafet jakykoli
systém kontroly pfed uvedenim vyrobku na trh
(samozfejmé s vyjimkou piipadi, kdy by se ve

3. Where appropriate, it should be stated that the
Member States may make provision, in accordance
with Community law, for national regulations
concerning the conditions for use of products covered
by the scope of the Directive.

Concerning the objective mentioned in the second
principle, it is obvious that it is carried into effect by
the very adoption of the Directive under Article 100 of
the Treaty, as the essential safety requirements
contained in it are of such a nature as to ensure the
pursuit of such an objective.

B.
L.

MAIN ELEMENTS
Scope

Definition of the range of products covered, as well as the
nature of the hazards it is intended to avert.

The scope should be defined in such a way that a
consistent approach to the action is ensured, and that the
proliferation of Directives on specific products is avoided.
Moreover, it should be noted that the enacting terms of
such a Directive do not preclude the possibility of several
Directives being adopted on one and the same product
according to the various types of hazard associated with
that product (for example, mechanical safety of a machine
on the one hand and pollution by that machine on the
other hand).

II.  General clause for placing on the market

The products covered by the Directive may be placed on
the market only if they do not endanger the safety of
persons, domestic animals or goods when properly
installed and maintained and used for the purposes for
which they are intended.

1. The Directives would provide for total harmonization
as a general rule. Consequently, any product placed on
the market falling within the scope of the Directive
must be in conformity with the requirements of the
Directive. In certain specific conditions, optional
harmonization for certain products may prove to be
opportune. The outline Directive, however, is drawn

up with a view to total harmonization.

Appropriate solutions could be envisaged in order to
take account of the need to support, in some Member
States, a harmonious move towards the introduction of
a system of binding regulations, in order in particular
to ensure the stablishment of appropriate certification
infrastructures.

Point II therefore represents a general clause setting
out the responsibilities of the Member States in
relation to the placing of goods on the market.

In order to respect the general principle on which the
outline Directive is based, which is to leave to the
trade the choice of the means of attestation of
conformity and thus to prohibit Member States from
setting up any system of control prior to placing on the
market (except, of course, in cases where prior control
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specifickych ~ smérnicich  pfedvidala ptfedbézna
kontrola pro urcité obory, jak je uvedeno v odstavci 2
bodu VIII), je zfejmé, Ze vnitrostatni organy, aby se
vyrovnaly se svou odpovédnosti danou timto
ustanovenim, musi mit moznost provadét nahodnou
kontrolu na trhu.

3. V uréitych pripadech, zejména s ohledem na ochranu
pracovnikli a spotiebitell, sméji byt zpiisnény
podminky uvedené v tomto ustanoveni (predvidatelné
vyuziti).

III. Zakladni poZadavky na bezpecnost

Popis pozadavkli na bezpecnost, které jsou z hlediska
uplatiiovani vSeobecného ustanoveni oddilu II zasadni a
jimz musi vyhovovat vSechny vyrobky, kterych se
smérnice tyka.

1.

Iv.

Zakladni pozadavky na bezpe€nost, které musi byt
dodrzeny v pfipad¢ vyrobkl uréenych k uvedeni na
trh, musi byt dostatetné presné formulovany, aby
mohly po pifevedeni do vnitrostatnich pravnich
predpistt tvofit pravné zavazné a vymahatelné
povinnosti. Mély by byt formulovany tak, aby
certifikaénim organim umoznily v pfipade, ze
neexistuji normy, piimo certifikovat vyrobky, jako by
byly ve shod¢ s témito pozadavky. Mira podrobnosti
formulace bude zaviset na predmétu. Pokud se tyka
zékladnich pozadavkt na bezpecnost, lze uplatiovat
v§eobecné ustanoveni oddilu II.

Tyto pozadavky je mozno zmeénit pouze novou
smérnici Rady podle ¢lanku 100 Smlouvy.

Ustanoveni o volném pohybu

Povinnost ¢lenskych stati souhlasit za podminek podle
oddilu V s volnym pohybem vyrobkd, které odpovida
pozadavkim oddilt II a II1.

1.

Volny pohyb bude zajistén v piipad¢ vyrobku, které
jsou  prohlaSeny za  vyhovujici  ochrannym
pozadavkim stanovenym smérnici, aniz se za
normalnich okolnosti bude vyZadovat prednostni
ovéfovani souladu s pozadavky stanovenymi v oddilu
111, pficemz se predpoklada, ze poznamka 2 oddilu 11
se vztahuje i na takové pfipady.

Vyklad tohoto ustanoveni by nemél vést k tomu, ze by
sektorovymi smérnicemi byla systematicky vyzado-
vana certifikace tieti stranou.

V soucasné dob¢€ se od diskutovaného typu smérnic
pozaduje, aby pokryvaly vSechny zékladni pozadavky,
ale vyjimecné, nezahrnuje-li smérnice vse, muze
¢lensky stat postupovat podle ¢lanku 36 Smlouvy.

Prostiedky prokazovani shody a jejich u¢inek

Pro  ¢lenské staity maji  presumpci  shody
s ustanovenimi oddili II a III vyrobky, které jsou
opatfeny nékterym z prikazli atestace popsanych
v oddilu VIII, jimz se stvrzuje, Ze se vyrobek shoduje

I1I.

is required by specific Directives for special sectors,
as is moreover clearly provided for in point VIII), it is
obvious that the national authorities in order to acquit
themselves of their responsibilities set out in this
clause must be allowed to exercise control on the
market by way of spot checks.

In certain cases, in particular with regard to the
protection of workers and consumers, the conditions
set out in this clause may be strengthened (foreseeable
use).

Essential safety requirements

Description of the safety requirements which are essential
for the application of the general clause in point II with
which all products covered by the Directive must
conform.

1.

The essential safety requirements which must be met
in the case of products which can be put on the market
shall be worded precisely enough in order to create, on
transposition into national law, legally binding
obligations which can be enforced. They should be so
formulated as to enable the certification bodies
straight away to certify products as being in
conformity, having regard to those requirements in the
absence of standards. The degree of detail of the
wording will depend on the subject matter. If the basic
requirements for safety are observed, the general
clause in point II can be applied.

Amendments to these requirements can be made only
by means of a new Council Directive under Article
100 of the Treaty.

IV. Free movement clause

Obligation on the Member States to accept, under the
conditions referred to in point V, the free movement of
products which conform to points II and III.

1.

Free movement will be ensured in the case of products
declared to conform to the protection requirements
laid down in the Directive, without recourse as a
general rule to prior verification of compliance with
the requirements set out in point III, it being
understood that note 2 of point II also applies in this
case.

The interpretation to be given to this provision should
not have the consequence that third party certification
is to be systematically required by the sectoral Directives.

The actual aim of the Directives in question is to cover
all essential requirements, but in the exceptional case
of cover proving incomplete, it would always be
possible for a Member State to act under Article 36 of
the Treaty.

Means of proof of conformity and effects

Member States shall presume to be in conformity with
points II and III products which are accompanied by
one of the means of attestation described in point VIII
declaring that they are in conformity with:
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a) s harmonizovanymi normami piijatymi evropskym
normaliza¢nim organem, ktery zodpovida za oblast
pusobnosti této smérnice, jestlize tyto normy byly
schvaleny vsouladu s vSeobecnymi fidicimi
zasadami dohodnutymi mezi timto organem a
Komisi a odkazy na n& byly zvetejnény v Urednim
vestniku  Evropskych  spolecenstvi,  takové
zvetejnéni by navic mélo byt uskuteénéno i
¢lenskymi staty;

b) nebo s narodnimi normami uvedenymi v odstavci
2 jako pfechodnym opatienim a neexistuji-li
harmonizované normy pro oblast, které se tykaji
tyto normys,.

. Clenské stity musi Komisi poskytnout znéni
narodnich norem, které povazuji za vyhovujici
oddilim II a III. Komise pieda toto znéni ostatnim
¢lenskym statim. Postupem podle odstavce 2 oddilu
VI Komise sdéli ¢lenskym statim, které narodni
normy spliuji presumpci shody s oddily IT a III.

Na ¢lenskych statech se pozaduje, aby odkazy na tyto
narodni normy zverejnily. Komise také zajisti jejich
zvefejnéni v Ufednim  véstniku  Evropskych
spolecenstvi.

. Clenské staty uznavaji, Ze vyrobky, na které vyrobce
nepouzil zddnou normu (z divodl neexistence takové
normy, jak je stanoveno vyse v odst. 1 pism. a) a b),
nebo z jinych vyjimeénych divoda), jsou ve shodé s
oddily II a III, je-li jejich shoda prokazana nékterym z
prikazi atestace stanovenych v oddilu VIII, odst. 1
pism. a) a b).

1. Pouze prukazy atestace podle oddilu VIII vytvareji
potiebnou presumpci shody.

2. Presumpce shody vyplyva ze skutecnosti, ze shoda
vyrobku s harmonizovanymi nebo narodnimi
normami se dokladd jednim z prikazi atestace
podle oddilu VIII. Neni-li vyrobek ve shodé s
normou, protoZe norma neexistuje nebo protoze
vyrobce napf. v pripadé inovace da prednost
pouziti jinych vyrobnich kritérii podle svého
vybéru, shoda se podle oddild II a III doklada
prikazem atestace vydanym nezavislym organem.

3. V ptipadech podle odstavcl 1 a 3 oddilu V maji
Clenské staty pravo pozadovat kdykoli néktery z
prukazu atestace podle oddilu VIII, ma-li princip
presumpce shody fungovat.

4. Pro navrhovani a pfijimani harmonizovanych
norem podle odst. 1 pism. a) organizacemi CEN a
CENELEC, které jsou obecné povazovany za

(a) the harmonized standards adopted by the European
standardization body which is particularly
competent within the scope of this Directive, when
these standards are adopted in accordance with the
general guidelines agreed between that body and
the Commission and the references of which are
published in the Official Journal of the European
Communities; such publication should, oreover,
also be carried out by the Member States;

(b) or as a transitional measure, and in so far as
harmonized standards do not exist in the field
covered by such standards, national standards
referred to in paragraph 2.

. Member States shall communicate to the Commission

the text of those national standards which they
consider to meet points I and III. The Commission
shall forthwith forward this text to the other Member
States. In accordance with the procedure laid down in
paragraph 2 of Point VI, the Commission shall notify
the Member States of the national standards which
enjoy the presumption of conformity with points II
and III.

Member States are required to publish the references
of these standards. The Commission shall also ensure
that they are published in the Official Journal of the
European Communities.

. Member States shall accept that the products for

which the manufacturer has not applied any standard
(because of absence of a standard as laid down in
paragraphs 1 (a) and (b) above or for other exceptional
reasons, are considered to be in conformity with points
II and III, when their conformity is demonstrated by
one of the means of attestation set out in point VIIL,
paragraph 1 (a) and (b).

1. Only those means of attestation provided for in
point VIII necessarily carry presumption of
conformity.

2. The presumption of conformity is constituted by
the fact that the conformity of a product to
harmonized or national standards is declared by
one of the means of attestation set out in point
VIII. When the product is not in conformity with a
standard, because the standards do not exist or
because the manufacturer, for example in cases of
innovation, prefers to apply other manufacturing
criteria of his choice, conformity to points II and
IIT is declared by the means of an attestation
delivered by an independent body.

3. In cases under point V, paragraphs 1 and 3,
Member States will therefore have the right, for
the presumption to operate, to request at any time
one of the means of attestation set out in point
VIIL

4. The drafting and adoption of the harmonized
standards mentioned in paragraph 1 (a) by the
CEN and CENELEC, these bodies being generally
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VI

1.

~evropské normalizacni  organy se zvlastni
zpusobilosti, a pro povinnost jejich pfejimani do
narodnich norem plati vnitini pravidla téchto dvou
organti a jejich predpisy tykajici se normalizace.
Vnitini pravidla CEN a CENELEC jsou ve stadiu
harmonizace.

Nevylucuje se tim vSak moznost pfipravy
harmonizovanych norem podle odst. 2 pism. a)
jinymi organizacemi nez je CEN a CENELEC,
pokud jsou schopny v dil¢i oblasti takovy ukol
prevzit; v takovém pfipadé je pro schvaleni
harmonizované  normy  nezbytny  souhlas
CEN/CENELEC. V kazdém piipadé musi byt
vypracovani a zavadéni harmonizovanych norem
podle oddiluV v souladu s fidicimi zasadami,
které mezi sebou dohodly Komise a tyto
organizace. Tyto fidici zasady obsahuji pfedevs§im
nasledujici principy a podminky:

— vybavenost normalizacniho organu, kterému
Komise udéluje mandiat k  provedeni
normalizacni prace, potfebnymi pracovniky a
technickou infrastrukturou;

— TUcast organt vefejné moci a zainteresovanych
kruht (zejména vyrobcl, uzivateld,
spotiebiteld, odbort);

— pfijimani harmonizovanych norem a jejich
ptebirani do norem narodnich, ¢i alespon ruseni
odchylujicich se narodnich norem zpisobem,
ktery byl schvalen Komisi pfi zadavani
normalizacnich ukolli po poradé s clenskymi
staty.

5. Pfi vybéru néarodnich norem bude bran nalezity

ohled na praktické obtize vyplyvajici z tohoto
vybéru.
Nérodni normy budou ponechavany pouze na
pfechodnou dobu. Rozhodnuti o tom bude pak
zpravidla doprovazeno mandatem adresovanym
pfislusnym evropskym organizacim, aby ve
stanovené lhuté vypracovaly a pfijaly odpovidajici
evropské normy za vyse uvedenych podminek.

Sprava seznamu norem

Pokud clensky stat nebo Komise wusoudi, ze
harmonizované normy nebo jejich navrhy plné
neodpovidaji pozadavkium oddilu II a III, upozorni na
tuto skutecnost vybor (oddil X) s uvedenim davodu.
Vybor vyjadii své stanovisko bezodkladné.

Na zéklad¢ stanoviska vyboru oznami Komise
Clenskym statim nezbytnost zruSeni nebo naopak
zachovani predpokladaného zvetejnéni normy podle
oddilu V odst. 1 pism. a). Informuje o tom dale

VI

1.

considered to be the ,,Furopean standards bodies
which are particularly competent”, and the
obligation relating to transposition into national
standards are governed by these two bodies*
internal rules and their regulations relating to
standards work. The internal rules of CEN and
CENELEC are in the process of being harmonized.

However, it is not ruled out that the harmonized
standards referred to in paragraph 1 (a) will be
prepared outside CEN and CENELEC by other
bodies which may assume these functions in
particular areas ; in such cases adoption of the
harmonized standards shall be submitted for
approval by CEN/CENELEC. In any case, the
drafting and introduction of the harmonized
standards referred to in point V must be subject to
the guidelines agreed between the Commission and
these organizations. The guidelines deal in
particular with the following principles and
conditions:

— the availability of suitable staff and technical
infrastructure at the standards body which the
Commission mandates to proceed with
standardization;

— the association of public authorities and
interested circles (in particular manufacturers,
users, consumers, unions);

— the adoption of harmonized standards and their
transposition into national standards or, at least,
the annulment of diverging national standards
under conditions approved by the Commission
when drawing up a frame of reference for
standardization after consultation with the
Member States.

5. In the selection of national standards, due
consideration will be given to any practical
difficulties arising from that selection.

National standards are selected only on a
transitional basis. Accordingly, when a selection
decision is made, the relevant European bodies
will in principle be sent instructions to draft and
adopt the corresponding European standards
within a given period of time and under the
conditions stated above.

Management of the list of standards

Where a Member State or the Commission considers
that harmonized standards or drafts thereof do not
fully satisfy points II and III, the Commission or the
Member State shall bring this to the attention of the
committee (point X) setting out the reasons. The
committee shall give an opinion as a matter of
urgency.

The Commission shall, in the light of the committee’s
opinion, notify the Member States of the necessity of
withdrawing or not withdrawing the standard from the
publication referred to in point V, paragraph 1 (a). It

34



VIIL.

ptislusny evropsky normalizacni organ, a je-li tfeba,
vyda novy nebo revidovany mandat.

. Po obdrzeni oznameni podle odstavce 2 oddilu V se
Komise poradi s vyborem. Vybor vyjadfi své
stanovisko a potom Komise ve stanovené dob¢é oznami
¢lenskym statim, zda pfislusna narodni norma spliuje
¢i nespliuje presumpci shody, a pokud ano, Ze je tieba
zvefejnit odkaz na ni na vnitrostatni Grovni.

Jestlize se Komise nebo Clensky stdt domnivaji, Ze
narodni norma jiz nespliuje podminky pro presumpci
shody s pozadavky na bezpecnost, projedna Komise
tuto zalezitost s Vyborem. Na zaklad¢é stanoviska
vyboru pak oznamuje ¢lenskym statim, zda norma i
nadale splituje, ¢i nesplituje presumpci shody, a pokud
nikoli, Ze odkaz na ni podle odstavce 2 oddilu V musi
byt stazen.

Jak je uvedeno vySe (viz poznamky k odstavci 2
oddilu V), maji ¢lenské staty pravo rozhodnout, které
z jejich narodnich norem lze povazovat za normy,
které jsou ve shod¢ s oddily II a III, a jako takové
predlozit je Komisi ke schvaleni.

Ochranna dolozka

. Pokud ¢lensky stat zjisti, Ze by vyrobek mohl ohrozit
bezpecnost osob, domacich zvifat nebo majetku,
podnikne pfislusna opatfeni k jeho stazeni z trhu,
zakaze jeho uvedeni na trh nebo omezi jeho volny
pohyb, a to i kdyz je u vyrobku k dispozici néktery z
prikazi atestace uvedenych v oddilu VIII.

V pfipade, ze se jedna o vyrobek vybaveny nékterym
z prukazi atestace uvedenych v oddilu VIII, informuje
Clensky stat ve stanovené dobé Komisi o takovém
opatfeni. Uvede divody pro svoje rozhodnuti, a
zvlasté pak, zda neshoda vyplyva

a) z nesouladu s oddily II a III (kdy vyrobek neni ve
shod¢ s Zadnou normou);

b) z nespravného pouziti norem uvedenych v oddilu
Vi

¢) z nedostatkll norem samych.

. Komise co nejdfive zacne jednat s dotcenymi
¢lenskymi staty. Jestlize ¢lensky stat chce v ptijatych
opatfenich pokracovat, pfedlozi Komise ve stanovené
lhuté zalezitost vyboru. Pokud Komise po konzultaci s
vyborem potvrdi opravnénost opatieni, informuje opét
ve stanovené lhuté pfislusny clensky stat a upozorni
ostatni Clenské staty, ze (za stejnych podminek pro
vSechny) jsou také povinny zabranit tomu, aby byl
piislusny vyrobek uveden na trh.

shall inform the European standards body concerned
and, if necessary, give it a new or revised mandate.

On receipt of the communication referred to in point
V, paragraph 2, the Commission shall consult the
committee. After the committee has given its opinion,
the Commission shall, within a given period, notify
the Member States whether the national standard in
question should or should not enjoy presumption of
conformity and, if so, be subject to national
publication of its references.

If the Commission or a Member State considers that a
national standard no longer fulfils the conditions for
presumption of conformity to the safety requirements,
the Commission shall consult the committee. In the
light of the opinion of the committee, it shall notify
the Member States whether or not the standard in
question should continue to enjoy presumption of
conformity and in the latter case be withdrawn from
the publications referred to in point V, paragraph 2.

As indicated above (see notes to point V, paragraph 2)
the Member States have the power to decide which of
their national standards may be considered to be in
conformity with points II and III and thus be subject to
the Commission confirmation procedure.

VII. Safeguard clause

1.

Where a Member State finds that a product might
compromise the safety of individuals, domestic
animals or property, it shall take all appropriate
measures to withdraw or prohibit the placing on the
market of the product in question or to restrict its free
movement even if it is accompanied by one of the
means of attestation referred to in point VIIIL.

Within a given period of time, and only when the
product in question is accompanied by one of the
means of attestation provided for in point VIII, the
Member State shall inform the Commission of such a
measure. It will indicate the reasons for its decision
and in particular whether the non-conformity results
from:

(a) non-compliance with points II and III (when the
product does not conform to any standard);

(b) incorrect application of the standards referred to in
point V;

(c) a shortcoming in the standards themselves.

The Commission shall consult the Member States
concerned as soon as possible. If the Member State
which has taken measures intends to maintain them,
the Commission shall refer the matter to the
committee within a specified period. Where the
Commission, after consultation of the committee,
finds that the action is justified it shall, also within a
given period of time, inform the Member State in
question and point out to the other Member States that
(all else being equal) they are also obliged to prevent
the product in question from being placed on the market.
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3. Disledky

skutecnosti, Zze vyrobek nevyhovuje
pozadavkum oddild II a III, kterda vyplyva z
nedostatkti harmonizovanych norem nebo narodnich
norem, se zabyva oddil VI.

. Pokud je neshodny vyrobek vybaven prikazem
atestace vystavenym nezavislym organem nebo
vyrobcem, pfijme prislusny ¢lensky stat opatfeni proti
autorovi atestace a informuje o tom Komisi a ostatni
clenské staty.

. Komise zajisti, aby Clenské staty byly informovany o
vyvoji a vysledku tohoto postupu.

V tomto oddilu jsou popsany dusledky toho, kdyz se
prokaze opravnénost odvolani ¢lenského statu na tuto
ochrannou dolozku. Neuvadéji se informace o
dasledcich toho, kdyZz se po ukonéeni provéfovaciho
postupu  Spoleenstvi  neprokdze  opravnénost
odvolani, nebot’ v téchto pfipadech postup vyplyva z
obecnych pravidel uvedenych ve Smlouvé.

VIII. Prukazy atestace shody

. Prikazy atestace uvedené v oddilu V, které obchod
mize vyuzivat, jsou

a) certifikaty a znacky shody vystavené treti stranou;

b) vysledky zkousek provedenych tieti stranou;

c¢) prohlaseni o shodé¢ vydané vyrobcem nebo jeho
zéastupcem se sidlem ve Spolecenstvi. Mize to byt
spojeno s pozadavkem na systém dozoru;

d) jiné prukazy atestace, které mohou byt popiipadé
stanoveny ve smeérnici.

. Volba mezi témito riznymi prosttedky atestace mize
byt pro obchod a primysl omezena nebo i vyloucena v
zévislosti na povaze vyrobkl a nebezpeci zahrnutych
v uvedené smérnici.

. Vnitrostatni organy opravnéné vydavat znacky nebo
certifikaty shody jsou notifikovany cElenskym statem
Komisi a ostatnim ¢lenskym statim.

1. Prislusné prukazy atestace budou stanoveny a
popsany s prihlédnutim ke zvlastnim pozadavkim
na jejich vyuziti v jednotlivych smérnicich. Nesmi
byt pfitom opomenuto, ze certifikaéni organy
povétené Clenskymi staty pro piipady uvedené
vpism. a) a b) zasdhnou zejména tehdy, kdyz
normy neexistuji a kdyz se vyrobce normami
nefidi (viz odstavec 3 oddilu V).

Organy uvedené v odstavci 3 se musi pii své
¢innosti fidit pozadavky mezinarodni praxe a
zésad, a zvlast¢ pak pozadavky pokyni ISO.
Odpovédnost za kontrolu nad cinnosti téchto

3.

Where failure of the product to comply with points II
and III results from a shortcoming in the harmonized
standards or in the national standards, the
consequences shall be those set out in point VI.

Where the non-conforming product is accompanied by
a means of attestation issued by an independent body
or by the manufacturer, the competent Member State
shall take the appropriate measures against the author
of the attestation and inform the Commission and the
other Member States.

The Commission shall ensure that all Member States
are kept informed of the progress and of the outcome
of this procedure.

This point describes the consequences when recourse
by a Member State to the safeguard clause appears to
be justified. It does not give any indication on the
consequences when recourse does not appear to be
justified after expiry of the Community examination
procedure, because in such cases the general rules of
the Treaty apply.

VIII. Means of attestation of conformity

1.

3.

The means of attestation referred to in point V which
the trade may use are:

(a) certificates and marks of conformity issued by a
third party;

(b) results of tests carried out by a third party;

(c) declaration of conformity issued by the
manufacturer or his agent based in the Community.
This may be coupled with the requirement for a
surveillance system;

(d) other means of attestation which could possibly be
determined in the Directive.

The choice by trade and industry between these
different means may be limited, or even removed,
according to the nature of the products and hazards
covered by the Directive.

National bodies authorized to issue marks or
certificates of conformity shall be notified by each
Member State to the Commission and to the other
Member States.

1. The appropriate means of attestation will be
established and expanded in the specific Directives
taking into account the special requirements of
their scope. It must be borne in mind that the
certification bodies designated by the Member
States for cases (a) and (b) will have to intervene
in particular in the absence of standards and where
the manufacturer does not observe standards (see
point V, paragraph 3).

The bodies referred to in paragraph 3 must carry
out their duties according to recognized
international  practices and principles and
especially in accordance with ISO Guides. The
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organil spoCivd na Cclenskych statech. Otazky
tykajici se provadéni zkousek a certifikace mohou
byt pfedlozeny vyboru ziizenému podle oddilu IX.

. Vnitrostatni organy maji pravo pozadat vyrobce ¢i
dovozce, ve spojitosti s prohlasenim vyrobce o
shodé, o T1udaje o provedenych zkouskach
tykajicich se bezpecnosti atd., maji-li dobry divod
predpokladat, ze vyrobek ve vSech ohledech
nespliluje  pozadovany  stupeni  bezpecnosti.
Odmitnuti ze strany vyrobce ¢i dovozce
poskytnout tyto udaje je dostatecnym duvodem ke
zpochybnéni presumpce shody.

Stanoveni vymezujiciho seznamu prikazi atestace
se tyka pouze systému presumpce shody, avSak
nemuze zpusobit omezeni moznosti uUcastnika
obchodu prokazat shodu vyrobkil s oddily II a III
jakymikoli  prostfedky, které povazuje za
odpovidajici v rdmci sporu ¢i soudniho fizeni.

IX. Staly vybor

Ztizuje se staly vybor za predsednictvi zastupce Komise
slozeny ze zastupcl jmenovanych Clenskymi staty, ktefi
mohou mit k dispozici znalce a poradce.

Vybor svolava jeho ptedseda bud’ z vlastniho podnétu,
nebo na zakladé pozadavku ¢lenského statu.

Vybor si stanovi svijj jednaci rad.
X.
1.

Ukoly a &innost vyboru
Vybor provadi tkoly, jimiz je podle predchazejicich
oddild povéten.
Navic mize byt vyboru predlozena k projednani
jakakoli otazka vztahujici se k provadéni smérnice.

Ukoly vyboru se tykaji provadéni smérnice. Pfedmétem
jednani vyboru, ktera predchazeji zvefejnéni odkazli na

narodni normy, je spiSe poskytnout moznost
prodiskutovat namitky, které Komise ¢i clensky stat
predlozi, nez provadét systematické prezkoumani

celkového obsahu norem.

Kritéria pro vybér prioritnich oblasti, ve kterych by
mél byt tento pristup pouZit nejdiive

1. Potfeba nalézt novy piistup k harmonizaci
technickych predpist zalozeny na ,,obecném odkazu
na normy* a zachovavajici zaméfeni popsané vyse je
dasledkem fady skutecnosti (uvedenych v prvni asti
tohoto sdéleni) ovéfenych zkuSenostmi nabytymi
Spolecenstvim. Ptirozené se jedna o obecnou zésadu,

responsibility for the control of the operation of
these bodies lies with the Member States.
Questions concerning the carrying out of tests and
certification may be put before the committee set
up under point IX.

With regard to the manufacturer’s declaration of
conformity, the national authorities have the right
to ask the manufacturer or the importer to
communicate the data relating to the tests carried
out concerning safety etc., when they have good
grounds for believing that a product does not offer
the degree of safety required in all respects.
Refusal on the part of the manufacturer or the
importer to communicate these data constitutes
sufficient reason to doubt the presumption of
conformity.

The determination of a limitative list of means of
attestation only concerns the system of
presumption of conformity but cannot have the
effect of restricting the possibility for a member of
the trade to prove, by any means he sees fit within
the framework of a dispute or court proceedings,
the conformity of the product with points II and
1.

IX. Standing committee

A standing committee shall be set up chaired by a
representative of the Commission and consisting of
representatives appointed by the Member States who may
avail themselves of the help of experts or advisers.

The committee shall be convened by its chairman either
on his own initiative or at the request of a Member State.

The committee shall draw up its own rules of procedure.
X.
1.

Tasks and operation of the committee

The committee shall carry out the tasks entrusted to it
by virtue of the foregoing points.

2. Furthermore, any  question regarding the
implementation of a Directive may be submitted to the
committee.

The tasks of the committee shall be concerned with the
implementation of the Directive. The object of the
consultation of the Committee prior to the publication of
the references of the national standards is more to provide
for a forum for the discussion of the objections which the
Commission or a Member State may formulate, than to
carry out a systematic examination of the entire contents
of the standards.

Criteria for choosing the priority areas in which this
approach could initially be applied

1. The need to find a new approach to the harmonization
of technical regulations, based on ,,general reference
to standards” and following the lines described
earlier, is the outcome of a number of conditions
(outlined in the first part of this communication)

backed up by the experience already acquired by the
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jejiz platnost bude muset byt prakticky posuzovana
v riznych oblastech, ve kterych bude pouzivana.

Rada zaujala podobné stanovisko ve svych ,zavérech™
ze dne 16. Cervence 1984, ve kterych byla potvrzena
obecna potieba rozsifeni postupu ,,0becného odkazu
na normy“, ale pouze za predpokladu splnéni
nezbytnych podminek, pokud se tykd povinnosti
organtl vefejné moci chranit zdravi a bezpec¢nost svych
obcand.

. Dfive nez se zvoli prioritni oblasti, ve kterych se
pouzije tento piistup nejdiive, je nezbytné stanovit
fadu vyberovych kritérii, ke kterym je tfeba
piihlédnout a ktera nelze posuzovat samostatné.

a) Protoze tento pfistup vyZzaduje, aby ,zdkladni
pozZadavky” byly harmonizovany a ucinény
zavaznymi na zakladé¢ smérnic podle ¢lanku 100
Smlouvy, bude ptistup ,,0becného odkazu na
normy vhodny pouze tehdy, bude-li skutecné
mozné rozliSovat mezi ,,zakladnimi pozadavky™ a
»vyrobnimi specifikacemi. Jinymi slovy, ve vSech
oblastech, v nichz zadkladni pozadavky vefejné¢ho
z&jmu jsou takové, ze vyzaduji navaznost na fadu
vyrobnich specifikaci, aby nebyla dotcena
odpovédnost organii vefejné moci za ochranu
svych obc¢anii, nejsou ptredpoklady pro pfistup
»obecného odkazu na normy“ splnény, nebot’
vznika nebezpeCi, ze tento pfistup ztrati své
opodstatnéni. Ve smyslu tohoto konstatovani se
zdaji byt oblasti tykajici se ochrany bezpecnosti
prioritni v porovnani s ochranou zdravi (jak
vyplyva z ptisobnosti smérnice 83/189).

b) Jestlize ma byt ,,obecny odkaz na normy* mozny,
musi pro prfislusnou oblast existovat normy nebo
musi byt existence takovych norem mozna.
Oblasti, které jsou obecné nevhodné pro tvorbu
norem, jsou oblasti uvedené vySe v pismenu a), u
nichz je ve SpoleCenstvi jednotné pocitovana
potieba piedpisti. Naproti tomu existuji oblasti, ve
kterych je kdispozici normaliza¢ni kapacita Ci
potencial, a v takovém piipadé Spolecenstvi ma
normalizacni prace podpofit v uzké spolupraci s
primyslem i evropskymi normaliza¢nimi organy a
zéroven zarucit, Ze budou vzaty v uvahu zijmy
spotiebitelt.

¢) Pokrok praci na technické normalizaci ve
Spolecenstvi  podle  celkového  programu
stanoveného usnesenimi Rady z let 1969 a 1973 se
v jednotlivych primyslovych oborech zna¢né lisi.
Ve zpracovatelském pramyslu (ktery na prvni
pohled dobfe spliiuje vyse uvedend kritéria) se
vétSina pfijatych smérnic tyka tfi oblasti:
motorovych vozidel, metrologie a elektrického
zafizeni.

Community. Consequently it is a general principle, the
validity of which will have to be assessed in practical
terms in the various areas in which it will be applied.

The Council took a similar view in its ,,Conclusions*
of 16 July 1984 when it confirmed the general need
for an extension of the ,general reference to
standards® practice, but only provided the necessary
conditions were fulfilled, i.e. as regards the obligation
on public authorities to protect the health and safety of
their citizens.

. Before the priority areas in which this approach

should initially be applied can be chosen, it is
therefore necessary to establish a number of selection
criteria to be taken into consideration, criteria which
cannot be taken separately.

(a) Since the approach calls for the ,essential
requirements” to be harmonized and made
mandatory by Directives based on Article 100 of
the Treaty, the ,.general reference to standards*
approach will be appropriate only where it is
genuinely possible to distinguish between
essential  requirements* and ,manufacturing
specifications. In other words, in all areas in
which the essential requirements in the public
interest are such that a large number of
manufacturing specifications have to be included if
the public authorities are to keep intact their
responsibility for protection of their citizens, the
conditions for the ,,general reference to standards*
approach are not fulfilled as this approach would
have little sense. In the light of this statement areas
involving safety protection certainly appear to
have priority over those involving health
protection (which applies to the scope of Directive
83/189).

(b) If ,.general reference to standards” is to be
possible, the area concerned must be covered by,
or be capable of being covered by, standardization.
Areas which are inherently ill suited to
standardization work are certainly the areas
referred to in (a) above where the need for
regulations is felt unanimously throughout the
Community. In other areas there is a
standardization capacity or potential and in the
latter case the Community should encourage it in
close cooperation with both the industry concerned
and the European standards bodies, whilst ensuring
that the interests of consumers are taken into
account.

(c) The progress of technical harmonization work in
the Community under the general programme
established by the Council resolutions of 1969 and
1973 varies greatly from one industrial sector to
another. In manufacturing industry (which appears
at first sight better to fulfil the abovementioned
criteria) most of the Directives adopted concern
three areas: motor vehicles, metrology and
electrical equipment.
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d)

Novy pristup bude muset vzit tento stav véci na
védomi a soustiedit se piedevsim na jiné oblasti, v
nichz je dosud aktivita Spolecenstvi nedostate¢na
(napf. u mnoha strojirenskych vyrobkl a
stavebnich materiald), aniz se zpochybni pfedpisy,
které jiz maji dobrou uroven (napf. ty, které se
tykaji motorovych vozidel). Elektricka zafizeni
predstavuji jiny pifipad; je to jedina oblast
regulovana smérnici typu ,,0becného odkazu na
normy™, méla by byt proto urCit¢ zafazena mezi
prioritni oblasti u takovych vyrobkt, které jesté
nespadaji do ptisobnosti smérnice, mj. také z toho
divodu, jak mimotadné dilezitou roli v této oblasti
sehrala mezinarodni a evropska normalizace.

Jednim z hlavnich cili nového pfistupu je vyftesit
naraz, ptijetim jediné smérnice, v§echny problémy
tykajici se predpisi pro velky pocet vyrobkl bez
potieby castych zmén nebo uUprav této smeérnice.
Proto by mél byt ve vybranych oblastech Siroky
okruh vyrobkl dostatecné homogennich, aby pro
né mohly byt stanoveny jejich spolecné ,.zdkladni
pozadavky*. Toto obecné kritérium vychdzi hlavné
z pozadavku praxe a uspory prace. Nic nebrani
tomu, aby v uritych piipadech byl vyrobek
jednoho typu samostatné zahrnut do ,,obecnych
odkazii na normy*, jsou-li vySe uvedena kritéria
splnéna.

Na zavér by méla byt uCinéna zminka o jednom
kritériu, které Komise souhlasné s primyslem
vzdy povazovala za zakladni. Nézor, Ze existence
protichtidnych pfedpisi v praxi naruSuje volny
pohyb vyrobkti, musi byt zddraznén. Avsak v
nékterych ptipadech, prestoze takové diavody
nejsou ziejmé, se muze rovnéz ukazat potfeba
smérnice, kterd by jednotnym zplisobem chranila
zakladni vefejny zajem v celém Spolecenstvi.

The new approach will therefore have to take this
state of affairs into account and concentrate mainly
on other areas in which there is a lack of
Community activities (e.g. many engineering
products and building materials) without calling
into question regulations that are already well
advanced (for example those referring to motor
vehicles). The case of electrical equipment is
different: this is the only area to have been tackled
by a Directive of the ,general reference to
standards* type and should certainly be included
in the priority areas for all such products not yet
covered, in view of the extremely important part
played in this area by international and European
standardization.

(d) One of the main purposes of the new approach is
to make it possible to settle at a stroke, with the
adoption of a single Directive, all the problems
concerning regulations for a very large number of
products, without the need for frequent
amendments or adaptations to that Directive.
Consequently in the selected areas there should be
a wide range of products sufficiently homogeneous
to allow common ,.essential requirements* to be
defined. This general criterion is, however, based
mainly on  practical and labour-saving
considerations. There is nothing to prevent a single
type of product, in certain cases, from being
covered by the ,general reference to standards
formula if all the abovementioned criteria are met.

(e) Finally, mention should be made of one criterion
that the Commission, in agreement with industry,
has always regarded as essential. There must be
grounds for considering that the existence of
different regulations does in practice genuinely
impede the free movement of goods. In some
cases, however, even if these grounds are not
obvious, a Directive may appear necessary to
protect an essential public interest uniformly
throughout the Community.
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