SMERNICE EVROPSKEHO PARLAMENTU A RADY 98/34/ES ze dne 22. ervna 1998
o postupu p¥i poskytovani informaci v oblasti technickych norem a predpisu

DIRECTIVE 98/34/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 22 June 1998 laying down a procedure for the provision of information in the field
of technical standards and regulations

EVROPSKY PARLAMENT A RADA EVROPSKE
UNIE,

s ohledem

na Smlouvu o zalozeni Evropského

spoleenstvi a zejména na ¢lanky 100a, 213 a 43 této
smlouvy,

(M

s ohledem na navrh Komise'",

s ohledem na stanovisko Hospodaiského a socidlniho

vyboru®,

v souladu spostupem stanovenym v c¢lanku 189D
Smlouvy®,

(1) wvzhledem k tomu, ze smérnice Rady 83/189/EHS ze

2

3)

4)

©
2
3)

dne 28. bfezna 1983 o postupu pii poskytovani
informaci v oblasti technickych norem a piedpisi®
byla riznym a podstatnym zpusobem meénéna; ze
z diivodu srozumitelnosti a ptehlednosti by méla byt
tato smérnice vydana v uplném znéni;

vzhledem k tomu, Ze vnitini trh pfedstavuje prostor
bez vnitinich hranic, ve které je zajistén volny pohyb
zbozi, osob, sluzeb a kapitdlu; ze zékaz
kvantitativnich omezeni pohybu zbozi a zdkaz
opatfeni s rovnocennym ucinkem je jednou ze
zakladnich zasad Spolecenstvi;

vzhledem k tomu, ze v zajmu hladkého fungovani
vnitiniho trhu by méla byt zajisténa co mozna
nejvetsi  transparentnost narodnich iniciativ - pii
zavadeéni technickych norem nebo predpist;

vzhledem k tomu, ze pifekazky obchodu, které
vyplyvaji z technickych piedpist tykajicich se
vyrobkt, jsou piipustné jen tehdy, jsou-li nezbytné
ke splnéni zakladnich pozadavki a je-li jejich cilem
verejny zajem, jehoZz jsou hlavni zarukou;

Ut vést. €. C 78, 12.3. 1997, 5. 4.

UF. vést. & C 133, 28.4. 1997, s. 5.

Stanovisko Evropského parlamentu ze dne 17. zaii 1997
(UF. vést. & C 304, 6. 10. 1997, s. 79), spoleény postoj Rady
ze dne 23. inora 1998 (Ut. vést. & C 110, 8. 4. 1998, s. 1),
rozhodnuti Evropského parlamentu ze dne 30. dubna 1998
(UK. vést. & C 152, 18. 5. 1998) a rozhodnuti Rady ze dne
28. kvétna 1998.

Ut. vést. & L 109, 26. 4. 1983, s. 8. Smérnice naposledy
pozménéna rozhodnutim Komise 96/139/ES (Ut. vést. &.
L 32, 10. 2. 1996, s. 22).

THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Articles 100a, 213 and 43
thereof,

Having regard to the proposal from the Commission'”,

Having regard to the opinion of the Economic and Social
Committee'®,

Acting in accordance with the procedure laid down in
Article 189b of the Treaty,

(1

)

3)

(4)

(O]
()
(3)

)

Whereas Council Directive 83/189/EEC of 28
March 1983 laying down a procedure for the
provision of information in the field of technical
standards and regulations” has been variously and
substantially amended; whereas for reasons of
clarity and rationality the said Directive should be
consolidated;

Whereas the internal market comprises an area
without internal frontiers in which the free
movement of goods, persons, services and capital is
ensured; whereas, therefore, the prohibition of
quantitative restrictions on the movement of goods
and of measures having an equivalent effect is one
of the basic principles of the Community;

Whereas in order to promote the smooth functioning
of the internal market, as much transparency as
possible should be ensured as regards national
initiatives for the establishment of technical
standards or regulations;

Whereas barriers to trade resulting from technical
regulations relating to products may be allowed only
where they are necessary in order to meet essential
requirements and have an objective in the public
interest of which they constitute the main guarantee;

0JC78,12.3.1997,p. 4.

0OJ C 133,28.4.1997, p. 5.

Opinion of the European Parliament of 17 September 1997
(OJ C 304, 6.10.1997, p. 79), Council Common Position of
23 February 1998 (OJ C 110, 8.4.1998, p. 1) and Decision of
the European Parliament of 30 April 1998 (OJ C 152,
18.5.1998). Decision of the Council of 28 May 1998.

OJ L 109, 26.4.1983, p. 8. Directive as last amended by
Commission Decision 96/139/EC (OJ L 32, 10.2.1996,

p.31).

95



)

(6)

(7

®)

©)

(10)

(11

(12)

vzhledem k tomu, Ze je nezbytn¢ nutné, aby Komise
meéla pied pfijetim technickych predpist k dispozici
potfebné informace; Zze v disledku toho musi
Clenské staty, od nichz se vyzaduje usnadnéni prace
Komise pfi plnéni jejich ukold podle c¢lanku 5
Smlouvy, oznamovat Komisi své navrhy v oblasti
technickych predpist;

vzhledem k tomu, Ze vsSechny clenské staty tedy
musi byt informovany o technickych ptedpisech
pfipravovanych kterymkoli jinym ¢lenskym statem;

vzhledem k tomu, Ze cilem vnitiniho trhu je vytvorit
prostiedi vedouci ke konkurenceschopnosti podnik;
ze zvySovani informovanosti je jednim ze zpusobu,
jak pomoci podnikiim 1épe vyuzivat vyhod vlastnich
tomuto trhu; Ze je tedy nezbytné umoznit
hospodarskym subjektim  posoudit  dopad
vnitrostatnich technickych predpist navrhovanych
jinymi Clenskymi staty pravidelnym zvefejfiovanim
nazvi oznamenych navrhi a opatfenimi tykajicimi
se daveérnosti téchto navrhi;

vzhledem k tomu, Ze je v zajmu pravni jistoty
vhodné, aby ¢lenské staty vefejné oznamovaly piijeti
vnitrostatniho technického predpisu v souladu
s pravidly stanovenymi touto smérnici;

vzhledem k tomu, ze jedna-li se o technické predpisy
pro dané vyrobky, zahrnuji opatfeni navrZzena pro
zajisténi fadného fungovani trhu nebo jeho trvalého
rozvoje Vveétsi transparentnost vnitrostatnich zameéra
arozsifeni kritérii a podminek pro posuzovani
mozného vlivu navrhovanych ptedpisti na trh;

vzhledem k tomu, Ze je tedy nezbytné posuzovat
vSechny pozadavky kladené na vyrobek a zvazovat
vyvoj vnitrostdtni praxe v oblasti pravni Upravy
tykajici se vyrobku;

vzhledem k tomu, Ze pozadavky na spotiebni cyklus
vyrobku po jeho uvedeni na trh jiné nez technické
specifikace maji vliv na volny pohyb tohoto vyrobku
nebo brani fadnému fungovani vnitiniho trhu;

vzhledem k tomu, Ze je nezbytné vysvétlit pojem
technického ptedpisu de facto; ze zejména predpisy,
v nichz orgéan vefejné moci odkazuje na technické
specifikace nebo jiné pozadavky nebo vyzyva
k jejich dodrzovani, a predpisy vztahujici se na
vyrobky, s nimiZ je organ vefejné moci ve verejném
zajmu spjat, vedou ve svém dusledku k vétsi
zavaznosti téchto pozadavkl nebo specifikaci, nez
by tomu jinak bylo na zaklad¢ jejich vlastniho
puvodu;

)

(6)

(7

®)

©)

(10)

(11)

(12)

Whereas it is essential for the Commission to have
the necessary information at its disposal before the
adoption of technical provisions; whereas,
consequently, the Member States which are required
to facilitate the achievement of its task pursuant to
Article 5 of the Treaty must notify it of their projects
in the field of technical regulations;

Whereas all the Member States must also be
informed of the technical regulations contemplated
by any one Member State;

Whereas the aim of the internal market is to create
an environment that is conducive to the
competitiveness of undertakings; whereas increased
provision of information is one way of helping
undertakings to make more of the advantages
inherent in this market; whereas it is therefore
necessary to enable economic operators to give their
assessment of the impact of the national technical
regulations proposed by other Member States, by
providing for the regular publication of the titles of
notified drafts and by means of the provisions
relating to the confidentiality of such drafts;

Whereas it is appropriate, in the interests of legal
certainty, that Member States publicly announce that
a national technical regulation has been adopted in
accordance with the formalities laid down in this
Directive;

Whereas, as far as technical regulations for products
are concerned, the measures designed to ensure the
proper functioning or the continued development of
the market include greater transparency of national
intentions and a broadening of the criteria and
conditions for assessing the potential effect of the
proposed regulations on the market;

Whereas it is therefore necessary to assess all the
requirements laid down in respect of a product and
to take account of developments in national practices
for the regulation of products;

Whereas requirements, other than technical
specifications, referring to the life cycle of a product
after it has been placed on the market are liable to
affect the free movement of that product or to create
obstacles to the proper functioning of the internal
market;

Whereas it is necessary to clarify the concept of a de
facto technical regulation; whereas, in particular, the
provisions by which the public authority refers to
technical specifications or other requirements, or
encourages the observance thereof, and the
provisions referring to products with which the
public authority is associated, in the public interest,
have the effect of conferring on such requirements
or specifications a more binding value than they
would otherwise have by virtue of their private
origin;
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(13)

(14)

(15)

(16)

(7

(18)

(19)

© Uk, vést.
© Ui, vest.

vzhledem k tomu, ze Komise a ¢lenské staty musi
mit navic dostatek Casu pronavrZzeni zmén
predpokladaného opatteni, aby byly odstranény nebo
zmenseny jakékoli prekazky, které by toto opatieni
mohlo vytvofit volnému pohybu zbozi;

vzhledem k tomu, ze pfislusny ¢lensky stat musi pfi
formulovani kone¢ného znéni piedpokladaného
opatfeni brat tyto zmény v ivahu;

vzhledem k tomu, Ze zejména tam, kde ¢lenské staty
nemohou zavést zasadu vzajemného uznavani, je
vnitinimu trhu vlastni, ze Komise pfijimad nebo
navrhuje pfijeti zavaznych pravnich predpisi
Spolecenstvi; ze bylo stanoveno zvlastni obdobi pro
docasné pozastaveni praci, které brani tomu, aby
zavedeni vnitrostatnich opatfeni neohrozilo piijeti
zavaznych pravnich predpisti Spoleenstvi Radou
nebo Komisi v téZe oblasti;

vzhledem k tomu, Ze v obou vySe uvedenych
pfipadech musi piislusny clensky stat v souladu s
obecnymi povinnostmi stanovenymi v ¢lanku 5
Smlouvy odlozit zavedeni ptedpokladaného opatieni
o dobu postacujici ke spolecnému piezkoumani
navrhovanych zmén nebo k vypracovani navrhu
zavazného pravniho predpisu Rady nebo piijeti
zavazného pravniho predpisu Komise; ze lhity
stanovené dohodou zastupct vlad Elenskych statd
zasedajicich v Radé¢ dne 28. kvétna 1969 pro
pozastaveni praci a oznamovani Komisi®, ve znéni
dohody ze dne5.bfezna 1973®, se v danych
pfipadech ukazaly jako nedostatecné a je tedy
nezbytné je pfiméiené prodlouzit;

vzhledem k tomu, Ze postup tykajici se upravy
pozastaveni praci a oznamovani Komisi obsazeny ve
vySe uvedené dohod¢ ze dne 28. kvétna 1969 se
nadale pouziva pro vyrobky, které jsou predmétem
tohoto postupu, na ktery se tato smérnice
nevztahuje;

vzhledem k tomu, ze v zajmu snazsiho pfijimani
opatfeni Spolecenstvi Radou by se clenské staty
meély zdrzet ptijimani technickych predpist poté, co
Rada pfijme spolecné stanovisko k navrhu Komise
pro piislusné odvétvi;

vzhledem k tomu, ze v praxi mohou mit narodni
technické normy stejné ti¢inky na volny pohyb zbozi
jako technické predpisy;

.C76,17.6.1969,s.9.
.C9,15.3.1973, 5. 3.

O O

(13)

(14)

(15)

(16)

(17)

(18)

(19)

Whereas the Commission and the Member States
must also be allowed sufficient time in which to
propose amendments to a contemplated measure, in
order to remove or reduce any barriers which it
might create to the free movement of goods;

Whereas the Member State concerned must take
account of these amendments when formulating the
definitive text of the measure envisaged;

Whereas it is inherent in the internal market that, in
particular where the principle of mutual recognition
cannot be implemented by the Member States, the
Commission adopts or proposes the adoption of
binding Community acts; whereas a specific
temporary standstill period has been established in
order to prevent the introduction of national
measures from compromising the adoption of
binding Community acts by the Council or the
Commission in the same field;

Whereas the Member State in question must,
pursuant to the general obligations laid down in
Article 5 of the Treaty, defer implementation of the
contemplated measure for a period sufficient to
allow either a joint examination of the proposed
amendments or the preparation of a proposal for a
binding act of the Council or the adoption of a
binding act of the Commission; whereas the time
limits laid down in the Agreement of the
representatives of the Governments of the Member
States meeting within the Council of 28 May 1969
providing for standstill and notification to the
Commission®, as amended by the Agreement of 5
March 1973, have proved inadequate in the cases
concerned and should accordingly be extended;

Whereas the procedure concerning the standstill
arrangement and notification of the Commission
contained in the abovementioned agreement of 28
May 1969 remains applicable to products subject to
that procedure which are not covered by this
Directive;

Whereas, with a view to facilitating the adoption of
Community measures by the Council, Member
States should refrain from adopting technical
regulations once the Council has adopted a common
position on a Commission proposal concerning that
sector;

Whereas, in practice, national technical standards
may have the same effects on the free movement of
goods as technical regulations;

® 01 C76,17.6.1969, p. 9.
© 0JC9,153.1973, p. 3.




(20)

21

(22)

(23)

24

(25)

(26)

27)

vzhledem k tomu, Ze by v disledku toho vznikla
potfeba informovat Komisi o ndvrzich norem za
podobnych podminek, jaké plati pro technické
predpisy; ze podle ¢lanku 213 Smlouvy mize
Komise v mezich a za podminek stanovenych Radou
v souladu s ustanovenimi Smlouvy shromazd’ovat
jakékoli informace a provadét jakakoli Setfeni
potiebna pro splnéni ukolu, které ji byly svéfeny;

vzhledem k tomu, Ze je rovnéz nutné, aby clenské
staity a normalizacni organy byly informovany
o normach pfipravovanych normaliza¢nimi organy
ostatnich ¢lenskych stati;

vzhledem k tomu, Ze systematické oznamovani je
skute¢né nezbytné pouze v ptipad€ novych predmeéti
normalizace a jen do té miry, mize-li Gprava téchto
pfedméti na narodni uUrovni zpusobit rozdily
v narodnich normach, které ve svém dasledku
mohou narusit fungovani trhu; ze kazda nasledné
oznameni nebo sdéleni o postupu narodnich ¢innosti
musi vyplyvat ze zajmu o tyto ¢innosti vyjadieného
témi, kterym byl tento novy predmét jiz sdélen;

vzhledem k tomu, Ze vSak Komise musi mit moznost
vyzadovat sdéleni narodnich normalizacnich
programii jako celku nebo jejich Casti, aby tak mohla
kontrolovat vyvoj ¢innosti v oblasti normalizace v
jednotlivych hospodarskych odvétvich;

vzhledem k tomu, Zze evropsky systém pro
normalizaci musi byt organizovan zainteresovanymi
stranami a v jejich prospéch na zakladé soudrznosti,
transparentnosti, otevienosti, vzajemné shody,
nezavislosti na dil¢ich zdjmech, ucinnosti a
rozhodovani na zéklad¢ narodnich zastoupeni;

vzhledem k tomu, ze fungovani systému
normalizace ve Spolecenstvi musi byt zalozeno na
takovych zakladnich pravech narodnich

normalizac¢nich organti, jako jsou moznost obdrzet
navrhy norem, byt informovan o opatfenich
ptijatych jako reakce na ptfedlozené ptipominky, byt
zapojen do narodnich normalizacnich ¢innosti nebo
mit moznost pozadovat vypracovani evropskych
norem namisto norem narodnich; ze je véci
Clenskych statt, aby v ramci své pravomoci pfijaly
vhodna opatieni zajistujici dodrzovani téchto prav
jejich normaliza¢nimi organy;

vzhledem k tomu, Ze opatieni tykajici se pozastaveni
praci pouzitd pro narodni normalizaéni organy
v dobé, kdy je evropskd norma ve stadiu piipravy,
musi byt uvedena do souladu s pfislusnymi
opatfenimi pfijatymi normaliza¢nimi organy, které
pusobi v ramci evropskych normalizacnich organt;

vzhledem k tomu, Ze je nezbytné zfidit staly vybor,
jehoz ¢Eleny jmenuji Clenské staty a jehoz ukolem je

(20)

21

(22)

(23)

(24)

(25)

(26)

27)

Whereas it would therefore appear necessary to
inform the Commission of draft standards under
similar conditions to those which apply to technical
regulations; whereas, pursuant to Article 213 of the
Treaty, the Commission may, within the limits and
under the conditions laid down by the Council in
accordance with the provisions of the Treaty, collect
any information and carry out any checks required
for the performance of the tasks entrusted to it;

Whereas it is also necessary for the Member States
and the standards institutions to be informed of
standards contemplated by standards institutions in
the other Member States;

Whereas systematic  notification is actually
necessary only in the case of new subjects for
standardisation and in so far as the treatment of these
subjects at national level may give rise to differences
in national standards which are liable to disturb the
functioning of the market as a result; whereas any
subsequent notification or communication relating to
the progress of national activities must depend on
the interest in such activities expressed by those to

whom this new subject has already been
communicated;
Whereas the Commission must nevertheless be able

to request the communication of all or part of the
national standardisation programmes so that it can
review the development of standardisation activity
in particular economic sectors;

Whereas the European standardisation system must
be organised by and for the parties concerned, on a
basis of coherence, transparency, openness,
consensus, independence of special interests,
efficiency and decision-making based on national
representation;

Whereas the functioning of standardisation in the
Community must be based on fundamental rights for
the national standardisation bodies, such as the
possibility of obtaining draft standards, being
informed of the action taken in response to
comments submitted, being associated with national
standardisation  activities or requesting the
preparation of European standards in place of
national standards; whereas it is for the Member
States to take the appropriate measures in their
power to ensure that their standardisation bodies
observe these rights;

Whereas the provisions concerning the standstill
arrangements applicable to national standardisation
bodies when a European standard is in preparation
must be brought into line with the relevant
provisions adopted by the standardisation bodies
within  the framework of the European
standardisation bodies;

Whereas it is necessary to set up a Standing
Committee, the members of which will be appointed
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(28)

(29)

pomahat Komisi pfi zkoumani navrhti narodnich
norem a napomahat ji v jejim usili snizovat v§echny
nepfiznivé dopady téchto norem na volny pohyb
zbozi;

vzhledem k tomu, Ze staly vybor ma projednavat
navrhy pozadavkll na normalizaci uvedené v této
smérnici;

vzhledem k tomu, Ze tato smérnice nesmi mit vliv na
povinnosti Clenskych stath tykajici se lhut pro
transpozici smérnic  stanovenych v casti B
prilohy III,

PRIJALY TUTO SMERNICI:

Clének 1

Pro tcely této smérnice se rozumi

1.

Smérnice Rady 65/65/EHS ze dne 26.

»wvyrobkem® kazdy priamyslové vyrobeny vyrobek
a kazdy zemédelsky produkt véetné rybich vyrobku;

wtechnickou specifikaci* specifikace obsazena v doku-
mentu, ktera stanovi pozadované charakteristiky
vyrobku jako jsou trovné jakosti, ukazatele vlastnosti,
bezpecnost nebo rozméry vcetné pozadavkl na
vyrobek, jako jsou obchodni nazev, terminologie,
symboly, zkouseni a zkuSebni metody, baleni,
oznacovani vyrobkii nebo jejich opatfovani Stitkem
s jmenovitymi idaji a postupy posuzovéani shody;

Vyraz technicka specifikace” zahrnuje rovnéz
vyrobni metody a postupy pouZzivané v souvislosti se
zemédélskymi produkty podle ¢l. 38 odst. 1 Smlouvy,
s vyrobky urfenymi pro lidskou spotiebu a pro
spotfebu zvifat a v souvislosti s éCivymi pfipravky
podle ¢lanku 1 smérnice 65/65/EHS”, jakoz i vyrobni
metody a postupy tykajici se jinych vyrobki, maji-li
vliv na jejich charakteristiky.

Jinym pozadavkem® pozadavek jiny nez technicka
specifikace kladeny na vyrobek zejména z divodu
ochrany spotiebiteli nebo zivotniho prostredi, ktery
ma vliv na jeho spotfebni cyklus po uvedeni na trh,
jako jsou podminky pouziti, recyklace, opakovaného
pouzivani nebo zneskodnovani, pokud tyto podminky
mohou vyznamné ovlivnit slozeni nebo charakter
vyrobku nebo jeho uvedeni na trh;

»hormou‘ technicka specifikace schvalend uznanym
normalizacnim organem k opakovanému nebo
trvalému pouziti, jejiz dodrzovani neni zavazné a ktera
patii do jedné z téchto kategorii:

ledna 1965
o sblizovani pravnich a spravnich ptedpist tykajicich se
hromadné& vyrabénych 1é¢ivych piipravka (UE. vést. & 22,
9.2.1965, s.369/65). Smérnice naposledy pozménéna
smérnici 93/39/EHS (Ut vést. &. L 214, 24. 8. 1993, s. 22).

(28) Whereas

(29) Whereas

by the Member States with the task of helping the
Commission to examine draft national standards and
cooperating in its efforts to lessen any adverse
effects thereof on the free movement of goods;

the Standing Committee should be
consulted on the draft standardisation requests
referred to in this Directive;

this Directive must not affect the
obligations of the Member States concerning the
deadlines for transposition of the Directives set out
in Annex III, Part B,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

For the purposes of this Directive, the following meanings
shall apply:

1.

2.

()]

‘product’, any industrially manufactured product and
any agricultural product, including fish products;

‘technical specification’, a specification contained in a
document which lays down the characteristics
required of a product such as levels of quality,
performance, safety or dimensions, including the
requirements applicable to the product as regards the
name under which the product is sold, terminology,
symbols, testing and test methods, packaging, marking
or labelling and conformity assessment procedures.

The term ‘technical specification’ also covers
production methods and processes used in respect of
agricultural products as referred to Article 38(1) of the
Treaty, products intended for human and animal
consumption, and medicinal products as defined in
Article 1 of Directive 65/65/EEC”, as well as
production methods and processes relating to other
products, where these have an effect on their
characteristics;

‘other requirements’, a requirement, other than a
technical specification, imposed on a product for the
purpose of protecting, in particular, consumers or the
environment, and which affects its life cycle after it
has been placed on the market, such as conditions of
use, recycling, reuse or disposal, where such
conditions can significantly influence the composition
or nature of the product or its marketing;

‘standard’, a technical specification approved by a
recognised standardisation body for repeated or
continuous application, with which compliance is not
compulsory and which is one of the following:

Council Directive 65/65/EEC of 26 January 1965 on the

approximation of provisions laid down by law, regulation or
administrative action relating to medicinal products (OJ 22,
9.2.1965, p. 369/65), Directive as last amended by Directive
93/39/EEC (OJ L 214, 24.8.1993, p. 22).
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— mezinarodni norma: norma pfijatd mezinidrodnim
normaliza¢nim organem a vefejné piistupna,

— evropskd norma: norma piijatd evropskym
normaliza¢nim organem a vefejné piistupna,

— narodni norma: norma pfijatd  narodnim
normalizacnim organem a vefejn¢ piistupna;

LHhormalizacnim programem’ plan praci uznaného | 5.

normalizacniho orgdnu obsahujici seznam predmétt
normalizacnich praci;

Hhdavrhem normy* dokument, ktery obsahuje znéni | 6.

technickych specifikaci tykajicich se daného predmétu
a ktery se pfipravuje k pfijeti v souladu s postupem
narodni normalizace jako vysledek piipravnych praci
a ktery se predkladd k vefejnému piipominkovému
fizeni nebo posouzeni;

»evropskym normalizacnim organem* organ uvedeny | 7.

v priloze I;

Lharodnim normalizacnim orgdnem* organ uvedeny | 8.

v priloze II;

»technickym predpisem* technické specifikace a jiné | 9.

pozadavky vcetné pfislusnych spravnich ptedpist,
jejichz dodrzovani je pii uvedeni na trh nebo pfi
pouzivani v Clenském staté nebo na jeho veétsi Casti
zavazné de iure nebo de facto, jakoz i pravni a spravni
predpisy clenskych stati zakazujici vyrobu, dovoz,
prodej nebo pouzivani uréitého vyrobku s vyjimkou
ptredpist uvedenych v ¢lanku 10.

Technické ptedpisy de facto zahrnuji

— pravni a spravni predpisy clenského statu, které
odkazuji na technické specifikace nebo jiné
pozadavky nebo profesni pravidla nebo pravidla
spravné praxe, ktera sama obsahuji odkaz na
technické specifikace nebo na jiné pozadavky,
pfi¢emz soulad snimi piedpoklada shodu
s povinnostmi ulozenymi uvedenymi pravnimi
nebo spravnimi predpisy;

— dobrovolné dohody, v nichz je organ vetejné moci
smluvni stranou a které ve vefejném zajmu
stanovuji shodu s technickymi specifikacemi nebo
s jinymi pozadavky s vyjimkou specifikaci pro
nabidkova fizeni pfi zadavani vefejnych zakazek;

— technické specifikace nebo jiné pozadavky, které
souviseji s daniovymi nebo finanénimi opatfenimi
ovliviyjicimi spotfebu vyrobki tim, ze vyzyvaji ke
shod¢€ s témito technickymi specifikacemi nebo
jinymi pozadavky; to vSak neplati pro technické
specifikace nebo jiné pozadavky, které se tykaji
narodnich systému socialniho zabezpeceni.

— international standard: a standard adopted by an
international standardisation organisation and
made available to the public,

— European standard: a standard adopted by a
European standardisation body and made available
to the public,

— national standard: a standard adopted by a national
standardisation body and made available to the
public;

‘standards programme’, a work programme of a
recognised standardisation body listing the subjects on
which standardisation work is being carried out;

‘draft standard’, document containing the text of the
technical specifications concerning a given subject,
which is being considered for adoption in accordance
with the national standards procedure, as that
document stands after the preparatory work and as
circulated for public comment or scrutiny;

‘European standardisation body’, a body referred to
in Annex I;

‘national standardisation body’, a body referred to in
Annex II;

‘technical regulation’, technical specifications and
other  requirements, including the relevant
administrative provisions, the observance of which is
compulsory, de jure or de facto, in the case of
marketing or use in a Member State or a major part
thereof, as well as laws, regulations or administrative
provisions of Member States, except those provided
for in Article 10, prohibiting the manufacture,
importation, marketing or use of a product.

De facto technical regulations include:

— laws, regulations or administrative provisions of a
Member State which refer either to technical
specifications or other requirements or to
professional codes or codes of practice which in
turn refer to technical specifications or other
requirements and compliance with which confers a
presumption of conformity with the obligations
imposed by the aforementioned laws, regulations
or administrative provisions,

— voluntary agreements to which a public authority
is a contracting party and which provide, in the
public interest, for compliance with technical
specifications or other requirements, excluding
public procurement tender specifications,

— technical specifications or other requirements
which are linked to fiscal or financial measures
affecting the consumption of products by
encouraging compliance with such technical
specifications or other requirements; technical
specifications or other requirements linked to
national social-security systems are not included.
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Jedna se o technické predpisy vydané organy, které
Clenské staty jmenovaly a které jsou uvedeny
v seznamu vypracovaném Komisi pied 1. cervencem
1995 v ramci vyboru uvedeného v ¢lanku 5.

Stejny postup se pouzije pii zméné tohoto seznamu.

10. ,ndvrhem technického predpisu* znéni technické
specifikace nebo jiného pozadavku vcetné spravnich
predpisii, které je vypracovano se zamérem je vydat
nebo v koneéném stadiu je vydat jako technicky
ptedpis a které je ve stadiu pfipravy, kdy jesté mohou
byt provedeny zasadni zmény.

Tato smérnice se nevztahuje na opatfeni, ktera Clenské
staty povazuji podle Smlouvy za nezbytnd pro ochranu
osob, zejména pracovnikid, pfi pouzivani vyrobku za
predpokladu, Ze tato opatieni nemaji na vyrobky vliv.

Clének 2

l. Komise a normalizaéni organy uvedené
v pfilohdach I a II musi byt informovany o novych
predmétech, u nichz narodni organy uvedené v pfiloze 11
rozhodly jejich zaclenénim do svého normalizac¢niho
programu o vypracovani normy nebo o jeji zmeéné,

nejde-li o identické nebo ekvivalentni prevzeti
mezinarodni nebo evropské normy.
2. V informaci podle odstavce 1 se uvede zejména,

zda dana norma

— pfejima mezindrodni normu, aniz se jedna o pievzeti
ekvivalentni,

— bude novou narodni normou, nebo
— bude zménou narodni normy.

Po konzultaci s vyborem uvedenym v ¢lanku 5 mize
Komise za ucelem snazsiho vyhodnoceni téchto informaci
vypracovat pravidla pro jejich jednotné predkladani, jakoz
i plan a kritéria jejich predkladani.

3. Komise mulze vyZzadovat predlozeni
normalizaCnich programi nebo jejich ¢asti.

celych

Tyto informace zptistupni Komise ¢lenskym statim ve
formé, ktera umozni posouzeni a porovnani rozdilnych
programil.

4. Komise v pfipadé potieby zméni pfilohu II na
zéklad¢ sdéleni Clenskych statl.

5. Rada rozhodne na zakladé navrhu Komise o kazdé
zméng prilohy I.

This comprises technical regulations imposed by the
authorities designated by the Member States and
appearing on a list to be drawn up by the Commission
before 1 July 1995, in the framework of the
Committee referred to in Article 5.

The same procedure shall be used for amending this
list;

10. ‘draft technical regulation’, the text of a technical
specification or other requirement, including
administrative provisions formulated with the aim of
enacting it or of ultimately having it enacted as a
technical regulation, the text being at a stage of
preparation at which substantial amendments can still
be made.

This Directive shall not apply to those measures Member
States consider necessary under the Treaty for the
protection of persons, in particular workers, when
products are used, provided that such measures do not
affect the products.

Article 2

1. The Commission and the standardisation bodies
referred to in Annexes I and II shall be informed of the
new subjects for which the national bodies referred to in
Annex II have decided, by including them in their
standards programme, to prepare or amend a standard,
unless it is an identical or equivalent transposition of an
international or European standard.

2. The information referred to in paragraph 1 shall
indicate, in particular, whether the standard concerned:

— will transpose an international standard without being
the equivalent,

— will be a new national standard, or
— will amend a national standard.

After consulting the Committee referred to in Article 5,
the Commission may draw up rules for the consolidated
presentation of this information and a plan and criteria
governing the presentation of this information in order to
facilitate its evaluation.

3. The Commission may ask for all or part of the
standards programmes to be communicated to it.

It shall make this information available to the Member
States in a form which allows the different programmes to
be assessed and compared.

4.  Where appropriate, the Commission shall amend
Annex II on the basis of communications from the
Member States.

5. The Council shall decide, on the basis of a proposal
from the Commission, on any amendment to Annex 1.
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Cléanek 3

Normaliza¢nim organim uvedenym v pfilohach 1 a II,
jakoz 1 Komisi budou na vyzadani zaslany vSechny
navrhy norem. Tyto organy budou pribézné informovany
pfislusnym organem o opatienich, ktera na zakladé jejich
ptipadnych pfipominek k navrhtim pfijal.

Clének 4

l. Clenské staty pfijmou viechna nezbytna opatfeni
zajist'ujici, aby jejich normalizacni organy

— predavaly informace v souladu s ¢lanky 2 a 3,

— zvefejiovaly navrhy norem tak, aby své pfipominky
knim mohly vyjadfit i strany usazené v jinych
¢lenskych statech,

— umoznovaly ostatnim organim uvedenym v pfiloze II
zapojit se pasivné nebo aktivné (vyslanim
pozorovatele) do predpokladanych ¢innosti,

— nemély namitky proti tomu, aby se predmét
normalizace obsazeny v jejich pracovnim programu
projednaval na evropské urovni v souladu s pravidly
stanovenymi evropskymi normalizaénimi organy,
a aby nevyvijely zadnou Cinnost, kterd by mohla byt
na ujmu rozhodnuti v tomto sméru.

2. Clenské stity se zejména zdrzi uznani, schvaleni
nebo pouziti narodni normy pfijaté v rozporu s ¢lanky 2 a
3 a odstavcem 1 tohoto ¢lanku.

Clének 5

Ziizuje se staly vybor slozeny ze zastupcd jmenovanych
Clenskymi staty, ktefi si mohou ptizvat ke spolupraci
odborniky nebo poradce; vyboru predsedd zastupce
Komise.

Vybor piijme svij jednaci fad.
Clanek 6

1. Vybor se schazi nejméné dvakrat do roka se
zastupci normalizacnich organti uvedenych v ptilohach 1
all

2. Komise predklada vyboru zprdvu o zavadéni a
pouzivani postupt uvedenych v této smérnici a navrhy na
odstranéni existujicich nebo pravdépodobnych prekazek
obchodu.

3. Vybor se vyjadii ke sdélenim a navrhim
uvedenym v odstavci 2 a v této souvislosti miize Komisi
navrhovat zejména, aby

— pozadala evropské normaliza¢ni organy o vypracovani
evropské normy ve stanovené lhate,

Article 3

The standardisation bodies referred to in Annexes I and II,
and the Commission, shall be sent all draft standards on
request; they shall be kept informed by the body
concerned of the action taken on any comments they have
made relating to drafts.

Article 4

1. Member States shall take all necessary steps to
ensure that their standardisation bodies:

— communicate information in accordance with Articles
2 and 3,

— publish the draft standards in such a way that
comments may also be obtained from parties
established in other Member States,

— grant the other bodies referred to in Annex II the right
to be involved passively or actively (by sending an
observer) in the planned activities,

— do not object to a subject for standardisation in their
work programme being discussed at European level in
accordance with the rules laid down by the European
standardisation bodies and undertake no action which
may prejudice a decision in this regard.

2. Member States shall refrain in particular from any
act of recognition, approval or use by reference to a
national standard adopted in breach of Articles 2 and 3
and of paragraph 1 of this Article.

Article 5

A Standing Committee shall be set up consisting of
representatives appointed by the Member States who may
call on the assistance of experts or advisers; its chairman
shall be a representative of the Commission.

The Committee shall draw up its own rules of procedure.

Article 6

1.  The Committee shall meet at least twice a year with
the representatives of the standards institutions referred to
in Annexes I and II.

2. The Commission shall submit to the Committee a
report on the implementation and application of the
procedures set out in this Directive, and shall present
proposals aimed at eliminating existing or foreseeable
barriers to trade.

3. The Committee shall express its opinion on the
communications and proposals referred to in paragraph 2
and may in this connection propose, in particular, that the
Commission:

— request the European standards institutions to draw up
a European standard within a given time limit,
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— zajistila, ze prislusné ¢lenské staty rozhodnou nejprve
mezi sebou o piislusnych opattenich tam, kde to bude
k zamezeni vzniku piekazek obchodu nezbytné,

— pftijala vSechna vhodna opatieni,

— urCila oblasti, vnichZz je nezbytné provést
harmonizaci, a popfipad¢ pfijala odpovidajici opatieni
k provedeni harmonizace v daném odvétvi.

4. Komise musi konzultovat s vyborem:

a) pred provedenim jakékoli zmény seznamil v ptilohach
Tall (¢l 2 odst. 1);

b) pfi vypracovavani pravidel pro jednotné piedkladani
informaci, jakoz i planu a kritérii pro predkladani
normaliza¢nich programi (¢l. 2 odst. 2);

c) pfi vybéru konkrétniho systému vymény informaci
podle této smérnice a pii jakékoli jeho zméng;

d) pfi ovéfovani funkce systému vytvoreného podle této
smérnice;

e) o zadostech urcenych normalizacnim organiim podle
odst. 3 prvni odrazky.

5. Komise miize konzultovat svyborem kazdy
ptedbézny navrh technického predpisu, ktery Komise
obdrzi.

6. Vyboru muze byt na zadost jeho predsedy nebo na
zadost ¢lenského statu predlozena jakakoli otazka tykajici
se provadéni této smérnice.

7. Jednani vyboru a jemu predkladané informace jsou
divérne.

Vybor a narodni organy vSak mohou za Ucelem ziskani
odborného stanoviska a po pfijeti nezbytnych opatieni

konzultovat fyzické nebo pravnické osoby vcetné osob
ze soukromého sektoru.

Clének 7

1. Clenské staty piijmou vSechna vhodna opatfeni
k zajisténi toho, aby béhem pfipravy evropské normy
podle €l. 6 odst. 3 prvni odrazky nebo po jejim schvaleni
nepiijimaly jejich normaliza¢ni organy zadna opatieni,
ktera by mohla poskodit zamySlenou harmonizaci,
a zejména aby v piislusné oblasti nezveiejiiovaly zadnou
novou nebo revidovanou narodni normu, kterd by nebyla
plné v souladu s existujici evropskou normou.

2. Odstavec | se nevztahuje na prace normalizacnich
organu provadéné na zadost organd verejné moci s cilem
vypracovat technické specifikace nebo normu pro
specifické vyrobky za ucelem piijeti technického predpisu
pro tyto vyrobky.

— ensure where necessary, in order to avoid the risk of
barriers to trade, that initially the Member States
concerned decide amongst themselves on appropriate
measures,

— take all appropriate measures,

— identify the areas where harmonisation appears
necessary, and, should the case arise, undertake
appropriate harmonisation in a given sector.

4. The Committee must be
Commission:

consulted by the

(a) before any amendment is made to the lists in Annexes
I and II (Article 2(1));

(b) when drawing up the rules for the consolidated
presentation of information and the plan and criteria
for the presentation of standards programmes (Article

2(2));

(c) when deciding on the actual system whereby the
exchange of information provided for in this Directive
is to be effected and on any change to it;

(d) when reviewing the operation of the system set up by
this Directive;

(e) on the requests to the standards institutions referred to
in the first indent of paragraph 3.

5. The Committee may be consulted by the
Commission on any preliminary draft technical regulation
received by the latter.

6.  Any question regarding the implementation of this
Directive may be submitted to the Committee at the
request of its chairman or of a Member State.

7.  The proceedings of the Committee and the
information to be submitted to it shall be confidential.

However, the Committee and the national authorities
may, provided that the necessary precautions are taken,
consult, for an expert opinion, natural or legal persons,
including persons in the private sector.

Article 7

1.  Member States shall take all appropriate measures
to ensure that, during the preparation of a European
standard referred to in the first indent of Article 6(3) or
after its approval, their standardisation bodies do not take
any action which could prejudice the harmonisation
intended and, in particular, that they do not publish in the
field in question a new or revised national standard which
is not completely in line with an existing European
standard.

2. Paragraph 1 shall not apply to the work of standards
institutions undertaken at the request of the public
authorities to draw up technical specifications or a
standard for specific products for the purpose of enacting
a technical regulation for such products.
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Clenské staty vsouladu s¢l. 8 odst. 1 sdéli Komisi
vSechny zadosti uvedené v predchozim pododstavci jako
navrhy technickych ptedpist a uvedou divody pro jejich
prijeti.

Clének 8

l. Krom¢ vyjimek uvedenych v ¢lanku 10 sdéli
¢lenské staty neprodlené Komisi kazdy navrh technického
predpisu s vyjimkou pfipadu, kdy takovy ptedpis pouze
prejima uplné znéni mezinarodni nebo evropské normy a
kdy posta¢i informace o piislusné norme; clenské staty
soucasné¢ Komisi sdéli divody, pro které je nezbytné
takovy technicky ptedpis prijmout, pokud jiz nebyly
uvedeny v samotném navrhu.

Je-li to vhodné a nebylo-li tak jiz u¢inéno s pfedchozim
sdélenim, oznami soucasné Clenské staty znéni zakladnich
pravnich nebo spravnich piedpist, které jsou zasadné a
pfimo dotéeny, pokud je znalost téchto znéni nezbytna

pro posouzeni ucinkli navrhovaného technického
predpisu.
Clenské staty musi vsouladu s vySe uvedenymi

podminkami sdélit navrh technického piedpisu znovu,
provedou-li v ném zmény, které zasadné¢ zméni oblast
jeho pusobnosti, zkrati pivodné predpokladanou dobu
jeho zavedeni, doplni specifikace nebo pozadavky nebo
pozadavky zpiisni.

Zejména tam, kde se navrh snazi omezit uvedeni
chemické latky, pfipravku nebo vyrobku na trh nebo
jejich pouzivani z divodu ochrany vefejného zdravi,
spotiebitell nebo zivotniho prostiedi, predaji clenské
staty rovnéz bud piehled vSech piislusnych udaji o
prislusné latce, pfipravku nebo vyrobku a o znamych a
dostupnych nahrazkach, nebo odkazy na né, jsou-li takové
udaje dostupné, a sdéli predpokladané Gcinky opatieni na
vefejné zdravi a ochranu spotiebitele a zivotniho prostiedi
spoleéné s analyzou rizik provedenou odpovidajicim
zptisobem v souladu s obecnymi zasadami hodnoceni
rizik chemickych latek uvedenymi v¢l. 10 odst. 4
natizeni (EHS) 793/93® u existujici latky nebo v &l. 3
odst. 2 smérnice 67/548/EHS® u latky nové.

® Natizeni Rady (EHS) 793/93 ze dne 23. biezna 1993
o0 hodnoceni a kontrole rizik existujicich latek (Ut. vést. &.
L 84,5.4.1993,s. 1).

© Smérnice Rady 67/548/EHS ze dne 27. &ervna 1967
o sblizovani pravnich a spravnich pfedpist tykajicich se
klasifikace, baleni a oznaGovani nebezpe&nych latek (Ut
vést. €. L 196, 16. 8. 1967, s. 1). Smérnice ve znéni smérnice
92/32/EHS (Ut. vést. &. L 154, 5. 6. 1992, 5. 1).

Member States shall communicate all requests of the kind
referred to in the preceding subparagraph to the
Commission as draft technical regulations, in accordance
with Article 8(1), and shall state the grounds for their
enactment.

Article 8

1. Subject to Article 10, Member States shall
immediately communicate to the Commission any draft
technical regulation, except where it merely transposes
the full text of an international or European standard, in
which case information regarding the relevant standard
shall suffice; they shall also let the Commission have a
statement of the grounds which make the enactment of
such a technical regulation necessary, where these have
not already been made clear in the draft.

Where appropriate, and unless it has already been sent
with a prior communication, Member States shall
simultaneously communicate the text of the basic
legislative or regulatory provisions principally and
directly concerned, should knowledge of such text be
necessary to assess the implications of the draft technical
regulation.

Member States shall communicate the draft again under
the above conditions if they make changes to the draft that
have the effect of significantly altering its scope,
shortening the timetable originally envisaged for
implementation, adding specifications or requirements, or
making the latter more restrictive.

Where, in particular, the draft seeks to limit the marketing
or use of a chemical substance, preparation or product on
grounds of public health or of the protection of consumers
or the environment, Member States shall also forward
either a summary or the references of all relevant data
relating to the substance, preparation or product
concerned and to known and available substitutes, where
such information may be available, and communicate the
anticipated effects of the measure on public health and the
protection of the consumer and the environment, together
with an analysis of the risk carried out as appropriate in
accordance with the general principles for the risk
evaluation of chemical substances as referred to in Article
10(4) of Regulation (EEC) No 793/93® in the case of an
existing substance or in Article 3(2) of Directive
67/548/EEC®, in the case of a new substance.

®  Council Regulation (EEC) No 793/93 of 23 March 1993 on
the evaluation and control of the risks of existing substances
(OJ L 84,5.4.1993,p. 1).

© Council Directive 67/548/EEC of 27 June 1967 on the
approximation of the laws, regulations and administrative
provisions relating to the classification, packaging and
labelling of dangerous substances (OJ L 196, 16.8.1967,
p. 1). Directive, as amended by Directive 92/32/EEC, (OJ L
154,5.6.1992, p. 1).
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Komise neprodlené ozndmi ostatnim ¢lenskym statim
navrh a vSechny dokumenty, které ji byly predany.
Komise rovnéZ muze tento navrh predlozit vyboru
uvedenému v ¢lanku 5, a poptipadé vyboru odpovédnému
za danou oblast, aby se k nému vyjadiily.

U technickych specifikaci nebo jinych pozadavki
uvedenych v¢l. 1 odst. 9 druhém pododstavei treti
odrazce se podrobné pripominky nebo stanoviska Komise
nebo clenskych statl mohou tykat pouze toho hlediska
opatfeni, které mize branit obchodu, nikoli jeho hlediska
daniového nebo finan¢niho.

2. Komise a ¢lenské staty mohou cElenskému statu,
ktery predlozil navrh technického predpisu, predat
pfipominky, které tento Clensky stat vezme v co nejvetsi
mite v ivahu pii nasledné pfipravé technického predpisu.

3. Clenské staty neprodlené sdéli kone¢né znéni
technického predpisu Komisi.

4. Informace poskytnuté podle tohoto ¢lanku nejsou
povazovany za duvérné, pokud o to oznamujici ¢lensky
stat vyslovné nepozadd. Kazda takova zadost musi byt
odtvodnéna.

Byla-li pfijata nezbytna ptredbézna opatieni, mohou si
Komise a narodni spravni organy v podobnych pfipadech
vyzadat znalecky posudek od fyzickych nebo pravnickych
osob ¢innych v soukromém sektoru.

5. Jsou-li navrhované technické predpisy soucasti
opatfeni, jejichz sdéleni Komisi ve stadiu navrhu
vyzaduje jiny pravni piedpis Spolecenstvi, mohou ¢lenské
staty provést sdéleni vsouladu sc¢l. 8 odst. 1 této
smérnice podle tohoto jiného pravniho ptedpisu, pokud
vyslovné uvedou, ze uvedené sdéleni je rovnéz sdélenim
pro ucely této smérnice.

Necinnost Komise ve véci navrhu technického ptedpisu
podle této smérnice nema vliv na zadné rozhodnuti, které
by mohlo byt pfijato podle jinych pravnich ptedpist
Spolecenstvi.

Clének 9

l. Clenské staty odlozi piijeti navrhu technického
predpisu o tfi mésice ode dne, kdy Komise obdrzi sdéleni
podle ¢l. 8 odst. 1.

2. Clenské staty odlozi

— o Ctyfi mésice pfijeti navrhu technického piedpisu,
ktery ma formu dobrovolné dohody ve smyslu ¢l. 1
odst. 9 druhé odrazky,

— aniz jsou dotéeny odstavce 3, 4 a 5, prijeti jakéhokoli
jiného navrhu technického predpisu o Sest mésict

The Commission shall immediately notify the other
Member States of the draft and all documents which have
been forwarded to it; it may also refer this draft, for an
opinion, to the Committee referred to in Article 5 and,
where appropriate, to the committee responsible for the
field in question.

With respect to the technical specifications or other
requirements referred to in the second subparagraph of
Article 1(9), third indent, the detailed comments or
opinions of the Commission or the Member States may
concern only the aspect which may hinder trade and not
the fiscal or financial aspect of the measure.

2. The Commission and the Member States may make
comments to the Member State which has forwarded a
draft technical regulation; that Member State shall take
such comments into account as far as possible in the
subsequent preparation of the technical regulation.

3. Member States shall communicate the definitive
text of a technical regulation to the Commission without
delay.

4.  Information supplied under this Article shall not be
confidential except at the express request of the notifying
Member State. Any such request shall be supported by
reasons.

In cases of this kind, if necessary precautions are taken,
the Committee referred to in Article 5 and the national
authorities may seek expert advice from physical or legal
persons in the private sector.

5. When draft technical regulations form part of
measures which are required to be communicated to the
Commission at the draft stage under another Community
act, Member States may make a communication within
the meaning of paragraph 1 under that other act, provided
that they formally indicate that the said communication
also constitutes a communication for the purposes of this
Directive.

The absence of a reaction from the Commission under
this Directive to a draft technical regulation shall not
prejudice any decision which might be taken under other
Community acts.

Article 9

1.  Member States shall postpone the adoption of a
draft technical regulation for three months from the date
of receipt by the Commission of the communication
referred to in Article 8(1).

2. Member States shall postpone:

— for four months the adoption of a draft technical
regulation in the form of a voluntary agreement within
the meaning of Article 1(9), second indent,

— without prejudice to paragraphs 3, 4 and 5, for six
months the adoption of any other draft technical
regulation,
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ode dne, kdy Komise obdrzi sdéleni podle ¢l. 8 odst. 1,
zaujme-1i Komise nebo jiny ¢lensky stat do tii mésica od
tohoto dne podrobné stanovisko, z néhoz vyplyva, ze
predpokladané opatfeni mize vytvorit piekazky volného
pohybu zbozi na vnitinim trhu.

Prislusny Clensky stat predlozi Komisi zpravu
o opatienich, kterd na zakladé téchto podrobnych
stanovisek hodla ptijmout. Komise se k témto opatfenim
vyjadri.

3. Clenské staty odlozi piijeti navrhu technického
pfedpisu o 12 mésict ode dne, kdy Komise obdrzela
sdéleni podle ¢l. 8 odst. 1, oznami-li Komise do tii mésict
od tohoto data svij zamér navrhnout nebo pfijmout
smérnici, nafizeni nebo rozhodnuti v této véci v souladu
s ¢lankem 189 Smlouvy.

4. Clenské staty odlozi piijeti navrhu technického
pfedpisu o 12 mésici ode dne, kdy Komise obdrzela
sdéleni podle ¢l. 8 odst. 1, oznami-li Komise do tii mesich
od tohoto data své zjiSténi, ze se navrh technického
predpisu tyka véci, ktera je v ptisobnosti navrhu smérnice,
nafizeni nebo rozhodnuti pfedlozeného Radé v souladu
s ¢lankem 189 Smlouvy.

5. Pfijme-li Rada spole¢ny postoj podle odstavct 3
a4 v obdobi pozastaveni praci, prodlouzi se tato doba
kromée vyjimek uvedenych v odstavci 6 na 18 mésict.

6. Povinnosti uvedené v odstavcich 3, 4 a 5 zanikaji

— informuje-li Komise clenské staty, ze jiz nema v
umyslu navrhnout nebo pfijmout zavazny pravni
predpis Spolecenstvi,

— informuje-li Komise ¢lenské staty, ze sviij navrh nebo
zamér vzala zpét,

— jakmile Komise nebo Rada pfijala zdvazny pravni
piedpis Spolecenstvi.

7. Odstavce 1 az 5 se nepouziji, je-li ¢lensky stat
z naléhavych divodt zplisobenych vaznymi a neptedvida-
telnymi okolnostmi, které souviseji s ochranou vefejného
zdravi nebo s bezpecnosti, s ochranou zivocichi nebo
rostlin, nucen ve velmi kratké lhuté pfipravit technické
predpisy tak, aby byly neprodlené vydany a provedeny,
aniz by byly mozné jakékoli konzultace. Ve sdéleni podle
Clanku 8 odivodni Clensky stat naléhavost piislusnych
opatieni. Komise se neprodlené k tomuto sdéleni vyjadri.
V piipadech nespravného pouziti tohoto postupu piijme
Komise vhodna opatieni. Komise pravidelné informuje
Evropsky parlament.

from the date of receipt by the Commission of the
communication referred to in Article 8(1) if the
Commission or another Member State delivers a detailed
opinion, within three months of that date, to the effect that
the measure envisaged may create obstacles to the free
movement of goods within the internal market.

The Member State concerned shall report to the
Commission on the action it proposes to take on such
detailed opinions. The Commission shall comment on this
reaction.

3. Member States shall postpone the adoption of a
draft technical regulation for 12 months from the date of
receipt by the Commission of the communication referred
to in Article 8(1) if, within the three months following
that date, the Commission announces its intention to
propose or adopt a directive, regulation or decision on the
matter in accordance with Article 189 of the Treaty.

4.  Member States shall postpone the adoption of a
draft technical regulation for 12 months from the date of
receipt by the Commission of the communication referred
to in Article 8(1) if, within the three months following
that date, the Commission announces its finding that the
draft technical regulation concerns a matter which is
covered by a proposal for a directive, regulation or
decision presented to the Council in accordance with
Article 189 of the Treaty.

5. If the Council adopts a common position during the
standstill period referred to in paragraphs 3 and 4, that
period shall, subject to paragraph 6, be extended to 18
months.

6. The obligations referred to in paragraphs 3, 4 and 5
shall lapse:

— when the Commission informs the Member States that
it no longer intends to propose or adopt a binding
Community act,

— when the Commission informs the Member States of
the withdrawal of its draft or proposal,

— when the Commission or the Council has adopted a
binding Community act.

7.  Paragraphs 1 to 5 shall not apply in those cases
where, for urgent reasons, occasioned by serious and
unforeseeable circumstances relating to the protection of
public health or safety, the protection of animals or the
preservation of plants, a Member State is obliged to
prepare technical regulations in a very short space of time
in order to enact and introduce them immediately without
any consultations being possible. The Member State shall
give, in the communication referred to in Article 8, the
reasons which warrant the urgency of the measures taken.
The Commission shall give its views on the
communication as soon as possible. It shall take
appropriate action in cases where improper use is made of
this procedure. The European Parliament shall be kept
informed by the Commission.
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Clének 10

1. Ustanoveni ¢lank 8 a 9 se nepouZiji pro pravni
aspravni predpisy Clenskych stati nebo dobrovolné
dohody, jimiz ¢lenské staty

— plni zavazné pravni predpisy SpoleCenstvi, které
vedou k pfijeti technickych specifikaci;

— plni zavazky vyplyvajici z mezinarodnich dohod, které
vedou k piijeti spoleénych technickych specifikaci ve
Spolecenstvi;

—  vyuzivaji ochrannych dolozek obsazenych
v zavaznych pravnich piedpisech Spolecenstvi;

— pouzivaji ¢l. 8 odst. 1 smérnice Rady 92/59/EHS"?;

— se omezuji pouze na vykonavani rozsudku Soudniho
dvora Evropskych spolecenstvi;

— se omezuji v souladu se zadosti Komise pouze na
zménu technického predpisu uvedeného v ¢l. 1 odst. 9
této smérnice se zamérem odstranit pfekazky obchodu.

2. Clanek 9 se nepouzije pro pravni a spravni
predpisy zakazujici vyrobu, pokud nebrani volnému
pohybu zbozi.

3. Ustanoveni ¢l. 9 odst. 3 az 6 se nepouziji pro
dobrovolné dohody uvedené v ¢l. 1 odst. 9 druhé odrazce.

4, Clanek 9 se nepouzije pro technické specifikace
nebo jiné pozadavky uvedené v ¢l. 1 odst. 9 tieti odrazce.

Clének 11

Komise ptedlozi kazdé dva roky Evropskému parlamentu,
Rad¢ a Hospodarskému a socialnimu vyboru zpravu
o vysledcich dosazenych pii pouzivani této smeérnice.
Seznamy normalizanich praci svéfenych evropskym
normalizacnim organim podle této smeérnice, jakoz i
statistické 1udaje o pfijatyjch oznamenich, budou
kazdoroéné zvetejnény v Urednim véstniku Evropskych
spolecenstvi.

Clének 12

Technicky predpis pfijaty ¢lenskymi staty musi obsahovat
odkaz na tuto smérnici nebo musi byt takovy odkaz
uéinén pii jeho uUfednim vyhlaseni. Zptsob odkazu si
stanovi Clenské staty.

19 Smernice Rady 92/59/EHS ze dne 29. Cervna 1992 o obecné
bezpecnosti vyrobkl (UT. vést. €. L 228, 11. 8. 1992, s. 24).

Article 10

1.  Articles 8 and 9 shall not apply to those laws,
regulations and administrative provisions of the Member
States or voluntary agreements by means of which
Member States:

— comply with binding Community acts which result in
the adoption of technical specifications,

— fulfil the obligations arising out of international
agreements which result in the adoption of common
technical specifications in the Community,

— make use of safeguard clauses provided for in binding
Community acts,

— apply Article 8(1) of Directive 92/59/EEC"?,

— restrict themselves to implementing a judgment of the
Court of Justice of the European Communities,

— restrict themselves to amending a technical regulation
within the meaning of Article 1(9) of this Directive, in
accordance with a Commission request, with a view to
removing an obstacle to trade.

2. Article 9 shall not apply to the laws, regulations and
administrative provisions of the Member States
prohibiting manufacture insofar as they do not impede the
free movement of products.

3. Article 9(3) to (6) shall not apply to the voluntary
agreements referred to in Article 1(9), second indent.

4.  Article 9 shall not apply to the technical
specifications or other requirements referred to in Article
1(9), third indent.

Article 11

The Commission shall report every two years to the
European Parliament, the Council and the Economic and
Social Committee on the results of the application of this
Directive. Lists of standardisation work entrusted to the
European standardisation organisations pursuant to this
Directive, as well as statistics on the notifications
received, shall be published on an annual basis in the
Official Journal of the European Communities.

Article 12

When Member States adopt a technical regulation, it shall
contain a reference to this Directive or shall be
accompanied by such reference on the occasion of its
official publication. The methods of making such
reference shall be laid down by Member States.

19 Council Directive 92/59/EEC of 29 June 1992 on general
product safety (OJ L 228, 11.8.1992, p. 24).
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Clének 13

1. Smérnice a rozhodnuti uvedené v ptiloze III ¢asti
A se zrusuji, aniz jsou dotéeny povinnosti ¢lenskych stati
tykajici se lhat pro transpozici smérnic uvedenych
v priloze III ¢asti B.

2. Odkazy na zruSené smérnice a rozhodnuti se
povazuji za odkazy na tuto smérnici Vv souladu
se srovnavaci tabulkou obsazenou v priloze I'V.

Clének 14

Tato smérnice vstupuje v platnost dvacatym dnem po
vyhlaseni v Urednim vestniku Evropskych spolecenstvi.

Clének 15

Tato smérnice je ur¢ena ¢lenskym statim.

V Lucemburku dne 22. ¢ervna 1998.

Za Radu
predseda
J. CUNNINGHAM

Za Evropsky parlament
predseda
J. M. GIL-ROBLES

Article 13

1. The Directives and Decisions listed in Annex III,
Part A are hereby repealed without prejudice to the
obligations of the Member States concerning the
deadlines for transposition of the said Directives, set out
in Annex III, Part B.

2. References to the repealed directives and decisions
shall be construed as references to this Directive and shall
be read in accordance with the correlation table set out in
Annex IV.

Article 14

This Directive shall enter into force on the 20th day
following that of its publication in the Official Journal of
the European Communities.

Article 15

This Directive is addressed to the Member States.

Done at Luxembourg, 22 June 1998.

For the Council
The President
J. CUNNINGHAM

For the European Parliament
The President
J. M. GIL-ROBLES

108



PRILOHA I ANNEX 1

EVROPSKE NORMALIZACNI ORGANY EUROPEAN STANDARDISATION BODIES
CEN CEN
Evropsky vybor pro normalizaci European Committee for Standardisation
Cenelec Cenelec
Evropsky vybor pro normalizaci v elektrotechnice European Committee for Electrotechnical Standardisation
ETSI ETSI
Evropsky institut pro normalizaci v telekomunikacich European Telecommunications Standards Institute
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) ] PRILOHA 1T ] ]
NARODNI NORMALIZACNI ORGANY

BELGIE

IBN/BIN
Institut belge de normalisation
Belgisch Instituut voor Normalisatie

CEB/BEC
Comité électrotechnique belge
Belgisch Elektrotechnisch Comité

DANSKO

DS
Dansk Standard

NTA
Telestyrelsen, National Telecom Agency

NEMECKO

DIN
Deutsches Institut fiir Normung e.V.

DKE
Deutsche Elektrotechnische Kommission im DIN
und VDE

RECKO

EAOT
EXMnviy6g Opyoviopdg Turomoinong

SPANELSKO

AENOR
Asociacion Espafiola de Normalizacion y Certificacion

FRANCIE

AFNOR
Association frangaise de normalisation

UTE
Union technique de I électricité — Bureau de
normalisation auprés de ' AFNOR

IRSKO

NSAI
National Standards Authority of Ireland

ETCI
Electrotechnical Council of Ireland

ITALIE

UNID
Ente nazionale italiano di unificazione

CEI"D
Comitato elettrotecnico italiano

(') UNI a CEI pienesly ve spolupraci s Istituto superiore delle
Poste e Telecomuicazioni a Ministero dell'Industria ¢innost
vramci ETSI na CONCIT (Comitato nazionale di
coordinamento per le tecnologie dell'informazione).

ANNEX 11
NATIONAL STANDARDISATION BODIES

BELGIUM

IBN/BIN
Institut belge de normalisation
Belgisch Instituut voor Normalisatie

CEB/BEC
Comité ¢€lectrotechnique belge
Belgisch Elektrotechnisch Comité

DENMARK

DS
Dansk Standard

NTA
Telestyrelsen, National Telecom Agency

GERMANY

DIN
Deutsches Institut fiir Normung e.V.

DKE
Deutsche Elektrotechnische Kommission im DIN
und VDE

GREECE

EAOT
EAnviyog Opyaviopdc Tumomoinong

SPAIN

AENOR
Asociacion Espafiola de Normalizacion y Certificacion

FRANCE

AFNOR
Association frangaise de normalisation

UTE
Union technique de I’électricité - Bureau de
normalisation auprés de I’AFNOR

IRELAND

NSAI
National Standards Authority of Ireland

ETCI
Electrotechnical Council of Ireland

ITALY

UNI!D
Ente nazionale italiano di unificazione

CEI'D
Comitato elettrotecnico italiano

(') UNI and CEI, in cooperation with the Istituto superiore delle

Poste e Telecommunicazioni and the ministero
dell’Industria, have allocated the work within ETSI to
CONCIT, Comitato nazionale di coordinamento per le
tecnologie dell’informazione.
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10.

1.

12.

13.

14.

15.

LUCEMBURSKO

IT™
Inspection du travail et des mines

SEE
Service de I'énergie de I Etat

NIZOZEMSKO

NII
Nederlands Normalisatieinstituut

NEC
Nederlands Elektrotechnisch Comité

RAKOUSKO

ON

Osterreichisches Normungsinstitut

OVE

Osterreichischer Verband fiir Elektrotechnik

PORTUGALSKO

IPQ
Instituto Portugués da Qualidade

SPOJENE KRALOVSTVI

BSI
British Standards Institution

BEC
British Electrotechnical Committee

FINSKO

SPS
Suomen Standardisoimisliitto SFS ry
Finlands Standardiseringsférbund SFS rf

THL/TFC
Telehallintokeskus
Teleforvaltningscentralen

SESKO

Suomen Sdhkéteknillinen Standardisoimisyhdistys
SESKO ry

Finlands Elektrotekniska Standardiseringsforening
SESKO rf

SVEDSKO
SIS

Standardiseringen i Sverige

SEK
Svenska elektriska kommissionen

ITS
Informationstekniska standardiseringen

10.

11.

12.

13.

14.

15.

LUXEMBOURG

IT™M
Inspection du travail et des mines

SEE
Service de I’énergie de I’Etat

NETHERLANDS

NNI
Nederlands Normalisatie Instituut

NEC
Nederlands Elektrotechnisch Comité

AUSTRIA

ON
Osterreichisches Normungsinstitut

OVE
Osterreichischer Verband fiir Elektrotechnik

PORTUGAL

IPQ
Instituto Portugués da Qualidade

UNITED KINGDOM

BSI
British Standards Institution

BEC
British Electrotechnical Committee

FINLAND

SFS
Suomen Standardisoimisliitto SFS ry
Finlands Standardiseringsférbund SFS rf

THK/TFC
Telehallintokeskus
Teleforvaltningscentralen

SESKO

Suomen Sé@hkdteknillinen Standardisoimisyhdistys
SESKO ry

Finlands Elektrotekniska Standardiseringsforening
SESKO rf

SWEDEN

SIS
Standardiseringen i Sverige

SEK
Svenska elektriska kommissionen

ITS
Informationstekniska standardiseringen
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PRILOHA IIT ANNEX I
CAST A PART A
Zru$ené smérnice a rozhodnuti Repealed Directives and Decisions
(uvedené v clanku 13) (referred to by Article 13)
Smérnice Rady 83/189/EHS a tyto jeji zmény Directive 83/189/EEC and its following amendments
Smérnice Rady 88/182/EHS Council Directive 88/182/EEC
Rozhodnuti Komise 90/230/EHS Commission Decision 90/230/EEC
Rozhodnuti Komise 92/400/EHS Commission Decision 92/400/EEC
Smérnice Evropského parlamentu a Rady 94/10/ES Directive 94/10/EC of the European Parliament and
Council
Rozhodnuti Komise 96/139/ES Commission Decision 96/139/EC
CASTB PART B
Lhity pro transpozici do vnitrostatniho prava List of deadlines for transposition into national law
(uvedené v clanku 13) (referred to in Article 13)
Smérnice Directive
Lhiita pro transpozici Deadline for transposition
83/189/EHS (Ut. vést. &. L 109, 26. 4. 1983, 5. 8) 83/189/EEC (OJ L 109, 26.4.1983, p. 8)
31.3.1984 31.3.1984
88/182/EHS (UF. vést. &. L 81, 26. 3. 1988, s. 75) 88/182/EEC (OJ L 81, 26.3.1988, p. 75)
1.1.1989 1.1.1989
94/10/ES (Ut. vést. &. L 100, 19. 4. 1994, s. 30) 94/10/EC (OJ L 100, 19.4.1994, p. 30)
1.7.1995 1.7.1995
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PRILOHA IV ANNEX IV

SROVNAVACI TABULKA CORRELATION TABLE
Smérnice 83/189/EHS Tato smérnice Directive 83/189/EEC This Directive
Clanek 1 Cléanek 1 Article 1 Article 1
Clanek 2 Clének 2 Article 2 Article 2
Clanek 3 Clének 3 Article 3 Article 3
Clanek 4 Clanek 4 Article 4 Article 4
Clanek 5 Clanek 5 Article 5 Article 5
Clanek 6 Clanek 6 Article 6 Article 6
Clanek 7 Clanek 7 Article 7 Article 7
Clanek 8 Clanek 8 Article 8 Article 8
Clanek 9 Clanek 9 Article 9 Article 9
Clének 10 Clének 10 Article 10 Article 10
Clanek 11 Clének 11 Article 11 Article 11
Clanek 12 Clének 12 Article 12 Article 12
- Cléanek 13 - Article 13
- Cléanek 14 - Article 14
- Cléanek 15 - Article 15
Piiloha I Ptiloha I Annex | Annex |
Piiloha II Ptiloha I1 Annex 11 Annex 11
- Ptiloha III - Annex III
— Priloha IV — Annex IV
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