SMERNICE EVROPSKEHO PARLAMENTU A RADY 98/48/ES
ze dne 20. Cervence 1998, kterou se méni smérnice 98/34/ES o postupu pri poskytovani
informaci v oblasti technickych norem a predpisi

DIRECTIVE 98/48/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 20 July 1998 amending Directive 98/34/EC laying down a procedure for the provision
of information in the field of technical standards and regulations

EVROPSKY PARLAMENT A RADA EVROPSKE
UNIE,

sohledem na Smlouvu o =zaloZzeni Evropského
spoleCenstvi a zejména na Clanek 100a a 213 této
smlouvy,

s ohledem na navrh Komise'”,

s ohledem na stanovisko Hospodaiského a socidlniho

vyboru®,

v souladu s postupem stanovenym v clanku 189b
(3)

Smlouvy*’,

(1) vzhledem k tomu, Ze v z4jmu hladkého fungovani
vnitintho trhu by méla byt zménou smérnice
98/34/ES®  zajisténa co  moznd  nejvetsi
transparentnost budoucich vnitrostatnich pravidel a
ptedpist upravujicich sluzby informacni spole¢nosti;

(2) vzhledem ktomu, Ze Siroké spektrum sluzeb ve

smyslu ¢lankd 59 a 60 Smlouvy bude
vyuzivat moznosti,  které  nabizi  informacni
spolecnost, které umoznuji poskytovani téchto

sluzeb na dalku, elektronicky a na individualni
zadost jejich piijemce;

(3) vzhledem k tomu, Ze prostor bez vnitfnich hranic,
kterou  vnitini  trh  pfedstavuje, umoznuje
poskytovatelim téchto sluzeb, aby rozvijeli své
preshrani¢ni aktivity, a zvySovali tak svou
konkurenceschopnost, a zarovein se tim obcaniim
oteviraji nové moznosti pro Sifeni a ziskavani
informaci bez ohledu na hranice a spotfebitelim
nové formy pristupu ke zbozi a sluzbam;

W UF. vést. & C 307, 16. 10. 1996, s. 11 a U vést. &. C 65,
28.2.1998,s. 2.

@ Ut vést. & C 158, 26.5. 1997, s. 1.

@ Stanovisko Evropského parlamentu ze dne 16. kvétna 1997
(UF. vést. & C 167, 2. 6. 1997, s. 238), spoleény postoj Rady
ze dne 26. ledna 1998 (UFt. vést. &. C 62, 26. 2. 1998, s. 48) a
rozhodnuti Evropského parlamentu ze dne 14. kvétna 1998
(Ut. vést. & C 167, 1. 6. 1998). Rozhodnuti Rady ze dne
29. Cervna 1998.

@ UF. vést. €. L 204, 21. 7. 1998, s. 37.

THE EUROPEAN PARLIAMENT AND THE COUNCIL
OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Articles 100a and 213
thereof,

Having regard to the proposal from the Commission'”,

Having regard to the opinion of the Economic and Social
Committee'®,

Acting in accordance with the procedure laid down in
Article 189b of the Treaty,

(1) Whereas, in order to promote the smooth
functioning of the internal market, as much
transparency as possible should be ensured as
regards the future national rules and regulations
applying to Information Society services, by
amending Directive 98/34/EC™;

(2) Whereas a wide variety of services within the
meaning of Articles 59 and 60 of the Treaty will
benefit by the opportunities afforded by the
Information Society of being provided at a distance,
electronically and at the individual request of a
recipient of services;

(3) Whereas the area without internal frontiers
comprising the internal market enables providers of
such services to develop their cross-border activities
with a view to increasing their competitiveness, and
thus affords citizens new opportunities to transmit
and receive information regardless of frontiers, and
consumers new forms of access to goods and
services;

Y 0J C 307, 16. 10. 1996, p. 11, and OJ C 65, 28. 2. 1998,
p- 12.

@ 0JC158,26.5.1997, p. 1.

®  Opinion of the European Parliament of 16 May 1997 (OJ C
167, 2. 6. 1997, p. 238), Council Common Position of
26 January 1998 (OJ C 62, 26. 2. 1998, p. 48) and Decision
of the European Parliament of 14 May 1998 (OJ C 167, 1. 6.
1998). Council Decision of 29 June 1998.

@ 0JL204,21.7.1998, p. 37.
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“4)

)

(6)

(7

®)

©)

vzhledem k tomu, Ze rozSifeni oblasti plsobnosti
smérnice 98/34/ES by nemélo c¢lenskym statim
branit, aby vzaly v uvahurozdilné socialni,
spolecenské a kulturni dasledky spojené s nastupem
informaéni spoleCnosti; ze zejména pouZzivani
proceduralnich pravidel stanovenych pro sluzby
informaéni spolecnosti vy$e uvedenou smérnici by
nemélo mit vliv na opatfeni v oblasti kulturni
politiky, pfedevsim v audiovizualni oblasti, ktera by
mohly  ¢lenské  stity  vsouladu s pravem
Spolecenstvi  pfijmout s pfihlédnutim ke své
jazykové rozmanitosti, ndrodnim a regionalnim
zvlastnostem a kulturnimu dédictvi; Ze rozvoj
informaéni spolecnosti by mél v kazdém ptipadé
zajistovat nalezity piistup evropskych obcant
k evropskému kulturnimu dédictvi poskytovanému
v digitalnim prostfedsi;

vzhledem k tomu, ze zamérem smérnice 98/34/ES
neni jeji uplatiiovani ve vnitrostatnich pravnich
predpisech tykajicich se zakladnich prav, jako jsou
ustavni piedpisy o svobod¢ projevu a zejména
o svobod¢ tisku; Ze neni rovnéz zamérem jeji
uplatilovani v obecném trestnim pravu; Ze se navic
nevztahuje na soukromopravni dohody mezi
uvérovymi institucemi, zejména na dohody
o provadéni plateb mezi nimi;

vzhledem ktomu, ze Evropskd rada zduraznila
potebu vytvofit ptehledny a ustaleny pravni ramec
na urovni Spolecenstvi za uc¢elem podpory rozvoje
informacni spolecnosti; Ze pravo SpoleCenstvi a
zejména predpisy upravujici vnitini trh, véetné zasad
obsazenych ve Smlouvé a v druhotnych pravnich
predpisech, jiz tvori zakladni pradvni ramec pro
rozvoj téchto sluzeb;

vzhledem k tomu, Zze by mélo byt umoznéno upravit
existujici vnitrostdtni pravni a spravni predpisy
vztahujici se na sluzby poskytované v soucasnosti
tim, ze se vezmou v Uvahu nové sluzby informacni
spolecnosti se zamérem lépe chranit vefejny zajem
nebo se zamérem tyto pravni a spravni piedpisy
zjednodusit, je-li jejich pouzivani nepfimérené
cilim, které sleduji;

vzhledem ktomu, Ze bez koordinace na urovni
Spolecenstvi by tato pfedpoklddana regulativni
¢innost na narodni Grovni mohla vést k omezovani
volného pohybu sluzeb a svobody usazovani, a tim
k opétovnému rozdé€leni vnitiniho trhu, nadmérné
regulaci a pravnim rozporim;

vzhledem k tomu, ze pro zajisténi skute¢né a ucinné
ochrany cilti vefejného zajmu obsazenych v rozvoji
informacni spolecnosti je pro otazky tykajici se
¢innosti s tak vysoce nadnarodnim vyznamem,
jakym jsounové sluzby, nezbytny koordinovany
pristup na urovni SpoleCenstvi;

“4)

)

(6)

(7

®)

)

Whereas the extension of the scope of Directive
98/34/EC should not prevent Member States from
taking account of the different social, societal and
cultural implications inherent in the advent of the
Information Society; whereas, in particular, the use
of the procedural rules laid down in that Directive
for Information Society services should not affect
cultural policy measures, particularly in the
audiovisual field, which Member States might adopt
in accordance with Community law, taking account
of their linguistic diversity, their specific national
and regional characteristics and their cultural
heritage; whereas the development of the
Information Society should ensure, in any event,
proper access of European citizens to the European
cultural heritage supplied in a digital environment;

Whereas Directive 98/34/EC is not intended to apply
to national rules relating to fundamental rights, such
as constitutional provisions concerning freedom of
expression and, more particularly, freedom of the
press; whereas it is not intended to apply to the
general criminal law either; whereas, furthermore, it
does not apply to agreements governed by private
law between credit institutions, in particular, to
agreements on the execution of payments between
credit institutions;

Whereas the European Council has stressed the need
to create a clear and stable legal framework at
Community level in order to foster the development
of the Information Society; whereas Community law
and the rules governing the internal market in
particular, including both the principles enshrined in
the Treaty and secondary legislation, already
constitute a basic legal framework for the
development of such services;

Whereas it should be possible to adapt the existing
national rules and regulations applicable to services
available at the present so as to take account of new
Information Society services, either with a view to
ensuring that the general interest is better protected
or, on the other hand, with a view to simplifying
such rules and regulations where their application is
disproportionate to the objectives they pursue;

Whereas, without coordination at Community level,
this foreseeable regulatory activity at national level
might give rise to restrictions on the free movement
of services and the freedom of establishment,
leading in turn to a refragmentation of the internal
market, over-regulation and regulatory inconsistencies;

Whereas, in order to ensure real and effective
protection of the general-interest objectives involved
in the development of the Information Society, there
is a need for a coordinated approach at Community
level when questions relating to activities with such
highly transnational connotations as those of the new
services are dealt with;
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(10)

(11

(12)

(13)

vzhledem k tomu, ze v piipad¢ telekomunikacnich
sluzeb jiz existuje harmonizace na urovni
Spolecenstvi nebo v nékterych pripadech rezimy
vzajemného uznavéani a ze platné pravni piedpisy
Spolecenstvi predpokladaji Upravy s piihlédnutim
k technickému rozvoji a k poskytovani novych
sluzeb, a ze v dusledku toho vétSina vnitrostatnich
predpist tykajicich se telekomunikacnich sluzeb
nebude podléhat oznameni podle této smérnice,
protoze bude patfit mezi vyjimky stanovené v ¢l. 10
odst. 1 nebo v ¢l. 1 bodu 5 smérnice 98/34/ES; ze
vSak ne€které vnitrostatni pfedpisy zaméfené
specificky na otazky, které nejsou upraveny
pravnimi predpisy Spolecenstvi, mohou mit vliv na
volny pohyb sluzeb informaéni spolecnosti, a musi
tedy byt oznamovany;

vzhledem k tomu, ze vSak pro ostatni, stale jesté
malo znamé oblasti informacéni spolecnosti by bylo
pfedcasné  koordinovat  vnitrostatni  ptedpisy
rozsahlou a vycerpavajici harmonizaci hmotného
prava na urovni SpoleCenstvi, protoze jest¢ neni
dostate¢né znama forma nebo druh novych sluzeb na
narodni urovni, jest¢ v této oblasti neexistuje zadna
zvlastni regulativni Cinnost a z hlediska vnitfniho
trhu nelze v tomto stadiu vymezit potfebu a obsah
této harmonizace;

vzhledem k tomu, Ze je tedy nezbytné udrzet hladké
fungovani vnitinitho trhu a odvratit rizika jeho
rozdéleni stanovenim postupu pro poskytovani
informaci, konzultace a administrativni spolupraci,
pokud jde o nové navrhy pravnich a spravnich
predpisii; Ze tyto postupy mimo jiné pomohou
zajistit, aby Smlouva, a zejména jeji ¢lanky 52 a 59,
byla G¢inn¢ uplatiiovana, a ptipadné zjistit jakoukoli
potiebu ochrany vefejného zajmu na tGrovni
Spolecenstvi; ze lepsi uplatiovani Smlouvy, které
takovy informacni postup umoziuje, bude mit také
vliv na sniZeni potieby pravni Upravy Spolecenstvi
na uroven zcela nezbytnou a pfimétenou z hlediska
vnitiniho trhu a ochrany cild vefejného zajmu; Ze
tento postup navic umozni podnikim ucinnégji
vyuzivat vyhod vnitiniho trhu;

vzhledem k tomu, ze smérnice 98/34/ES sleduje
tytéz cile a Ze tento postup je ucinny, nebot’ je pro
dosahovani téchto  cild  nejpropracovanéjsi; Ze
zkuSenosti ziskané pifi provadéni této smérnice
apostupy vni stanovené se mohou uplatnit pfi
navrhovani pravidel pro sluzby informacni
spoleCnosti; ze smérnici stanoveny postup je jiz
u narodnich organt dobfe zaveden;

(10)

(11)

(12)

(13)

Whereas, in the case of telecommunications
services, there is already harmonisation at
Community level or, in some cases, arrangements
for mutual recognition, and whereas the existing
Community legislation provides for adaptations to
take account of technological developments and the
supply of new services and, as a result, the majority
of national regulations concerning
telecommunications services will not be subject to
notification under this Directive since they will
come under the exemptions set out in Article 10(1)
or Article 1 point 5 of Directive 98/34/EC; whereas,
nevertheless, certain national provisions specifically
aimed at matters which are not subject to
Community legislation may affect the free
movement of Information Society services and to
that extent they must be notified;

Whereas, for the other still little known fields of the
Information Society, it would, however, be
premature to coordinate national rules and

regulations by means of extensive or exhaustive
harmonisation at Community level of the substantive
law, given that enough is not yet known about the
form the new services will take or their nature, that
there is as yet at national level no specific regulatory
activity in this field, and that the need for, and
content of, such harmonisation in the light of the
internal market cannot be defined at this stage;

Whereas it is therefore necessary to preserve the
smooth functioning of the internal market and to
avert the risks of refragmentation by providing for a
procedure for the provision of information, the
holding of consultations, and administrative
cooperation in respect of new draft rules and
regulations; whereas such a procedure will help,
inter alia, to ensure that the Treaty, in particular
Articles 52 and 59 thereof, is effectively applied
and, where necessary, to detect any need to protect
the general interest at Community level; whereas,
moreover, the improved application of the Treaty
made possible by such an information procedure will
have the effect of reducing the need for Community
rules to what is strictly necessary and proportional in
the light of the internal market and the protection of
general-interest objectives; whereas, lastly, such a
procedure will enable businesses to exploit the
advantages of the internal market more effectively;

Whereas Directive 98/34/EC pursues the same
objectives and whereas this procedure is effective,
being the most comprehensive one for attaining
these objectives; whereas the experience that has
been gained in implementing that Directive and the
procedures provided for therein can be applied to
draft rules on Information Society services; whereas
the procedure it lays down is now well established
among national authorities;
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(14)

(15)

(16)

(17

(13)

(19)

vzhledem k tomu, ze vnitini trh navic v souladu
s ¢lankem 7a  Smlouvy predstavuje prostor bez
vnitfnich hranic, v némz je zajistén volny pohyb
zbozi, osob, sluzeb a kapitalu, a ze smérnice
98/34/ES  stanovi pouze postupy spoluprace
spravnich organt, a nikoli harmonizaci hmotného
prava;

vzhledem ktomu, ze zména smérnice 98/34/ES
roz$ifenim oblasti jeji pisobnosti o navrhy pravnich
a spravnich predpisi o sluzbach informacni
spolecnosti je tedy s ohledem na pravni ramec téchto
sluzeb nejvhodngjsi pro ucinné uspokojeni potieby
transparentnosti vnitiniho trhu;

vzhledem ktomu, Ze oznamovani by se méla
uskuteénovat zejména v ptipadé predpist, které se
budou pravdépodobné dale vyvijet; Ze u sluzeb,
které se poskytuji na dalku, elektronicky a na
individualni zadost pfijemce sluzeb (sluzby
informacni  spoleCnosti), bude pravdépodobné
s ohledem na jejich rozmanitost a budouci rozvoj
nejvetsi  potfeba novych pravnich a spravnich
predpisii; ze proto musi byt pfijato opatfeni pro
oznameni navrhid pravnich a spravnich predpist
tykajicich se téchto sluzeb;

vzhledem k tomu, ze zvlastni pravidla pro pfistup ke
sluzbam zpdsobem popsanym vySe a pro jejich
provozovani by tedy méla byt sdélovana, i kdyby
byla soucasti pravnich a spravnich ptedpist
zamétenych obecnéji; Ze vSak obecna pravidla, ktera
neobsahuji zadnd ustanoveni zamétfena zvlasté na
tyto sluzby, neni nutné oznamovat;

vzhledem ktomu, ze ,pravidly pro pristup ke
sluzbam a pro jejich provozovani® se rozuméji
pravidla stanovici pozadavky na sluzby informacni
spolecnosti, jako jsou pravidla tykajici se
poskytovatelt sluzeb, sluzeb samotnych a pfijemct
sluzeb a tykajici se hospodaiskych ¢innosti, které I1ze
poskytovat elektronicky, na dalku a na individualni
zadost prijemce sluzeb; ze jde napiiklad o pravidla
tykajici se usazovani zejména téch poskytovatelt
sluzeb, ktefi ptisobi v ramci povoleni nebo licenci;
7Ze ustanoveni zaméfena zvlast€ na sluzby
informacni spoleCnosti musi byt povazovana za
takova pravidla, i kdyz jsou soucasti obecnéjSich
predpisli; Zze do nich na druhé strané neméla byt
zahrnuta opatfeni, ktera se pfimo a individualné
tykaji urcitych specifickych piijemct (jako jsou
napfiklad licence v oblasti telekomunikaci);

vzhledem k tomu, ze ,,sluzbami* se podle ¢lanku 60
Smlouvy a vsouladu s vykladem Soudniho dvora
rozuméji sluzby poskytované zpravidla za uplatu; ze
tato charakteristika chybi v pfipad¢ Cinnosti, které
stat vykonava bez hospodatskych diivodii v ramci

(14)

(15)

(16)

(17

(18)

(19)

Whereas, moreover, in accordance with Article 7a of
the Treaty, the internal market comprises an area
without internal frontiers in which the free
movement of goods, persons, services and capital is
ensured and whereas Directive 98/34/EC provides
only for an administrative cooperation procedure
and not for any harmonisation of substantive rules;

Whereas, therefore, amendment of Directive
98/34/EC with a view to applying it to draft rules
and regulations on Information Society services is
the approach best suited, with regard to the legal
framework of the said services, to meeting
effectively the need for transparency in the internal
market;

Whereas notification should be provided for notably
in the case of rules which are likely to evolve in
future; whereas services which are provided at a
distance, electronically, and at the individual request
of a recipient of services (Information Society
services) are likely, in view of their diversity and
their future growth, to necessitate and generate the
largest number of new rules and regulations;
whereas provision must accordingly be made for the
notification of draft rules and regulations relating to
such services;

Whereas specific rules on the taking-up and pursuit
of service activities which are capable of being
carried on in the manner described above should
thus be communicated even where they are included
in rules and regulations with a more general
purpose; whereas, however, general regulations
which do not contain any provision specifically
aimed at such services need not be notified;

Whereas ‘rules on the taking-up and pursuit of
service activities’ means rules laying down
requirements  concerning Information  Society
services, such as those relating to service providers,
services and recipients of services and to economic
activities capable of being provided electronically, at
a distance and at the individual request of the
recipient of the services; whereas, for example, rules
on the establishment of service providers, in
particular those on authorisation or licensing
arrangements, are accordingly covered; whereas a
provision specifically aimed at Information Society
services must be considered as being such a rule
even if part of a more general regulation; whereas,
on the other hand, measures of direct and individual
concern to certain specific recipients (such as, for
example, telecommunications licences) would not be
covered;

Whereas, under Article 60 of the Treaty as
interpreted by the case-law of the Court of Justice,
‘services’ means those normally provided for
remuneration; whereas that characteristic is absent in
the case of activities which a State carries out
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(20)

e2y)

(22)

(23)

ONG!
©
(QIG:

svych ukold zejména v oblasti socidlni, kulturni,
vzdé€lavaci a v oblasti soudnictvi; Ze definice
uvedend v ¢lanku 60 Smlouvy se nevztahuje na
vnitrostatni predpisy tykajici se téchto Ccinnosti,
a tyto predpisy proto nespadaji do oblasti pisobnosti
této smérnice;

vzhledem ktomu, Zze tato smérnice se nedotyka
oblasti plsobnosti smérnice Rady 89/552/EHS ze
dne 3. fijna 1989 o koordinaci nekterych pravnich
a spravnich predpisit Clenskych sttt upravujicich
provozovani televizniho vysilani®, ve znéni
smérnice  Evropského  parlamentu a  Rady
97/36/ES'®, nebo jejich ptipadnych budoucich zmén;

vzhledem ktomu, Ze do oblasti pusobnosti této
smérnice v zadném  piipadé nepatii navrhy
vnitrostatnich pravnich predpisi zaméfenych na
transpozici platnych smérnic Spolecenstvi nebo
smérnic, jejichz prijeti se ocekava, nebot tyto
smérnice jiz podléhaji zvlastnimu pfezkoumani; ze
do oblasti jeji plisobnosti proto nepatfi ani
vnitrostatni pravni a spravni predpisy, kterymi se
transponuje smérnice 89/552/EHS ve znéni smérnice
97/36/ES, nebo jejich pfipadnych budoucich zmén,
ani vnitrostatni pravni a spravni predpisy, kterymi se
transponuje smérnice Evropského parlamentu a Rady
97/13/ES ze dne 10. dubna 1997 o spoleéném ramci
pro obecna povoleni a individualni licence v oblasti
telekomunikaénich sluzeb”;

vzhledem ktomu, Ze by navic mélo byt pfijato
opatfeni pro mimoiadné piipady, v nichz by mély
byt vnitrostatni pravni a spravni predpisy tykajici se
sluzeb informacni spole¢nosti pfijaty neprodlen¢,
aze je rovnéz dulezité to umoZznit pouze
znaléhavych  divodi  spojenych s vaznymi
anepfedvidatelnymi  okolnostmi,  jako  jsou
okolnosti, které nejsou predem znamy a jejichz
pivod nelze pficist zadnému jednani ze strany
organt pfislusného clenského statu, a neohrozit
pfitom cile pfedchozich konzultaci a spoluprace
spravnich organtl vyplyvajici z této smérnice;

vzhledem k tomu, Ze je pro clensky stat vhodné
odlozit ptijeti navrhu ptfedpisu o sluzbach o dvanact
mesici — nebo pripadné o osmnact mésict, jde-li
o spole¢ny postoj Rady — jen tehdy, tyka-li se navrh
predpisu zalezitosti, ktera spadd do oblasti
pusobnosti navrhu smérnice, nafizeni nebo
rozhodnuti, které Komise jiz predlozila Radég; ze
povinnost pozastavit prace mize byt pfislusnému
¢lenskému statu ulozena Komisi pouze tehdy, jsou-li
v navrhu  vnitrostatntho  pfedpisu  zahrnuta
ustanoveni, ktera nejsou obsahové v souladu
s navrhem predkladanym Komisi;

T. vést. €. L 298, 17. 10. 1989, s. 23.
f. vést. €. L 202, 30. 7. 1997, s. 1.
f.vést. €. L 117,7.5.1997,s. 15.

(20)

21

(22)

(23)

without economic consideration in the context of its
duties in particular in the social, cultural, educational
and judicial fields; whereas national provisions
concerning such activities are not covered by the
definition given in Article 60 of the Treaty and
therefore do not fall within the scope of this
Directive;

Whereas this Directive is without prejudice to the
scope of Council Directive 89/552/EEC of 3 October
1989 on the coordination of certain provisions laid
down by law, regulation or administrative action in
Member States concerning the pursuit of television
broadcasting activities™, as amended by Directive
97/36/EC of the European Parliament and of the
Council("), or any future amendments;

Whereas, in any event, this Directive does not cover
draft national provisions aimed at transposing the
content of Community directives in force or
awaiting adoption inasmuch as they are already
subject to specific examination, whereas it
accordingly covers neither national rules and
regulations transposing Directive 89/552/EEC, as
amended by Directive 97/36/EC, or any future
amendments, nor national rules and regulations
transposing, or adopted subsequently within the
context of, Directive 97/13/EC of the European
Parliament and of the Council of 10 April 1997 on a
common framework for general authorisations and
individual  licences for telecommunications
services”;

Whereas, moreover, provision should be made for
exceptional cases in which national rules and
regulations concerning Information Society services
might be adopted immediately and whereas it is also
important to allow this possibility solely for urgent
reasons linked to serious and unforeseeable
circumstances, such as circumstances of which there
was no previous knowledge and the origin of which
is not attributable to any action on the part of the
authorities of the Member State concerned, so as not
to jeopardize the objective of prior consultation and
administrative cooperation inherent in this Directive;

Whereas it is appropriate for a Member State to
postpone for twelve months - or possibly eighteen
months in the case of a common position of the
Council - the adoption of a draft rule on services
only where the draft rule relates to a matter which
falls within the scope of a proposal for a directive,
regulation or decision which the Commission has
already submitted to the Council; whereas this
standstill obligation may be imposed by the
Commission on the relevant Member State only if
the draft national rule contains provisions which are
not substantively consistent with the proposal
submitted by the Commission;

©® 0JL 298, 17.10. 1989, p. 23.
©® 0JL202,30.7.1997, p. 1.
M OJL117,7.5.1997, p. 15.
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(24) vzhledem ktomu, ze vymezeni radmce pro
poskytovani informaci a konzultaci na trovni
SpoleCenstvi  stanovené  touto  smérnici je

predpokladem pro daslednou a tuéinnou ucast
Spolecenstvi na pracich tykajicich se pravni Gpravy
sluzeb informacni spoleénosti na mezinarodni
arovni;

(25) vzhledem ktomu, ze je vhodné, aby se v ramci
pouzivani smérnice 98/34/ES sesel vybor uvedeny
vjejim clanku 5, a to konkrétné za ucelem
pfezkoumani otazek tykajicich sluzeb informacéni
spole¢nosti;

(26) vzhledem k tomu, ze v téze souvislosti by se mélo
uvést, ze ve vSech pfipadech, kdy musi byt
vnitrostatni opateni oznamovano ve stadiu navrhu
také na zékladé jiného pravniho ptedpisu
Spolecenstvi, mize tak piislusny ¢lensky stat ucinit
jednim sdélenim v ramci tohoto jiného pfedpisu,
pri¢emz uvede, Ze toto sd€leni se rovnéz povazuje za
sdé€leni pro ucely této smérnice;

(27) vzhledem ktomu, ze Komise bude pravidelné
zkoumat vyvoj na trhu novych sluzeb v oblasti
informacni spolecnosti, zejména v ramci
konvergence telekomunikaci, informac¢nich
technologii a médii, a piipadné pfevezme iniciativu
za ucelem rychlého ptizptsobeni pravidel pro
podporu rozvoje novych sluzeb na evropské tirovni,

PRIJALY TUTO SMERNICI:

Clének 1
Smérnice 98/34/ES se méni takto:
1. Nézev se nahrazuje timto:

wsmernice Evropského parlamentu a Rady o postupu pri
poskytovani informaci v oblasti technickych norem
a predpisi a pravidel pro sluzby informacni spolecnosti*;

2. Clanek 1 se méni takto:
a) vklada se novy bod, ktery zni:

2. sluzbou’ jakdkoli sluzba informacni spolecnosti,
Y. kazda sluzba poskytovana zpravidla za uplatu, na
dalku, elektronicky a na individualni Zadost prijemce
sluzeb.

Pro ucely této definice se rozumi

,sluzbou poskytovanou na dalku* sluzba poskytovana
bez soucasné pritomnosti stran,

— ,sluzbou poskytovanou elektronicky‘ sluzba odesland
z vychoziho mista a prijata v misté jejiho urceni
prostrednictvim elektronického  zarizeni  pro
zpracovani a uchovavani dat (véetné digitalni

(24) Whereas definition of the framework for the
provision of information and the holding of
consultations at Community level as established by
this Directive is a precondition for consistent and
effective participation by the Community in work
involving matters relating to the regulatory aspects
of Information Society services in the international
context;

(25) Whereas it is appropriate that, in the context of the
functioning of Directive 98/34/EC, the Committee
provided for in Article 5 thereof should meet
specifically to examine questions relating to
Information Society services;

(26) Whereas, by the same token, it should be noted that
whenever a national measure is required also to be
notified at the draft stage under another Community
act, the Member State concerned may make a single
communication under that other act, by indicating
that that communication constitutes a
communication also for the purpose of this
Directive;

(27) Whereas the Commission will at regular intervals
investigate developments in the market for new
services in the field of the Information Society,
especially in the framework of the convergence
between telecommunications, information tech-
nology and media and, where necessary, take
initiatives in order to adapt rules promptly in order
to encourage the European development of new
services,

HAVE ADOPTED THIS DIRECTIVE:

Article 1
Directive 98/34/EC is amended as follows:

1. the title shall be replaced by the following:

‘Directive of the European Parliament and of the Council
laying down a procedure for the provision of information
in the field of technical standards and regulations and of
rules on Information Society services’;

2. Article 1 is amended as follows:
(a) the following new point shall be inserted:

2., service”, any Information Society service, that is
to say, any service normally provided for remuneration,
at a distance, by electronic means and at the individual
request of a recipient of services.

For the purposes of this definition:

,at a distance means that the service is provided
without the parties being simultaneously present,

— ,, by electronic means‘ means that the service is sent
initially and received at its destination by means of
electronic equipment for the processing (including
digital compression) and storage of data, and entirely
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komprese) a jako celek odesland, prenesend nebo
prijata  dratove, radiove, opticky nebo jinymi
elektromagnetickymi prostiedky,

— ,sluzbou na individudlni Zadost prijemce sluzeb®
sluzba poskytovana prenosem dat na individualni
zadost.

Priklady sluzeb, které nejsou zahrnuty do této definice,
Jjsou uvedeny v priloze V.

Tato smérnice se nevztahuje na
— sluzby rozhlasového vysilani,

— sluzby televizniho vysilani podle ¢l. 1 pism. a)
smérnice 89/552/EHS".

@ Ur. vest. ¢ L 298, 17. 10. 1989, 5. 23. Smérnice naposledy
pozménénd smérnici 97/36/ES (Ur. vest. ¢. L 202, 30. 7.
1997, 5. 1)

b) dosavadni body 2 a 3 se oznacuji jako body 3 a 4;

c¢) vklada se novy bod, ktery zni:

»J. pravidlem pro sluzby® pozadavek obecného
charakteru tykajici se pristupu ke sluzbam a jejich
provozovani ve smyslu bodu 2, zejména ustanoveni
tykajici se poskytovatele sluzeb, sluzeb samotnych a
prijemce sluzeb, s vyjimkou pravidel, ktera se nezaméruji
specificky na sluzby definované ve vyse uvedeném bode.

Tato smeérnice se nevztahuje na predpisy tvkajici se
zalezZitosti upravenych pravnimi predpisy Spolecenstvi
v oblasti telekomunikacnich sluzeb vymezenych smérnici
90/387/EHS".

Tato smeérnice se nevztahuje na predpisy tykajici se
zalezitosti upravenych pravnimi predpisy Spolecenstvi
v oblasti financnich sluzeb, které jsou uvedeny ne zcela
vycerpavajicim zpiisobem v priloze VI této smernice.

S vyjimkou ¢l. 8 odst. 3 se tato smérnice nevztahuje na
predpisy vydané regulovanymi trhy nebo pro né ve smyslu
smérnice 93/22/EHS nebo jinymi trhy nebo organy
provddejicimi na téchto trzich clearingové nebo zuctovaci
operace nebo na predpisy vydané pro tyto organy.

Pro ucely této definice

— se predpis povazuje za zaméreny specificky na sluzby
informacni spolecnosti tehdy, je-li s ohledem na jeho
odivodnéni a jeho podstatnou cast specifickym
zameérem a cilem vSech nebo nékterych jeho
Jednotlivych  ustanoveni  tyto  sluzby  regulovat
Jjednoznacné a cilevédome,

— predpis se nepovazuje za zaméreny specificky na
sluzby informacni spolecnosti, ma-li na tyto sluzby
pouze neprimy nebo ndhodny ucinek.

™ Ur vest. ¢ L 192, 24. 7. 1990, s. 1. Smérnice ve znéni
smérnice 97/51/ES (UF. vést. & L 295, 29. 10. 1997, 5. 23)*;

transmitted, conveyed and received by wire, by radio,
by optical means or by other electromagnetic means,

— ,,at the individual request of a recipient of services "
means that the service is provided through the
transmission of data on individual request.

An indicative list of services not covered by this definition
is set out in Annex V.

This Directive shall not apply to:
— radio broadcasting services,

— television broadcasting services covered by point (a)
of Article 1 of Directive 89/552/EEC .

™ OJ L 298, 17.10.1989, p. 23. Directive as last amended by
Directive 97/36/EC (OJ L 202, 30.7.1997, p. 1) ’;

(b) points 2 and 3 shall become points 3 and 4
respectively;

(c) the following new point shall be inserted:

5. ,,rule on services “, requirement of a general nature
relating to the taking-up and pursuit of service activities
within the meaning of point 2, in particular provisions
concerning the service provider, the services and the
recipient of services, excluding any rules which are not
specifically aimed at the services defined in that point.

This Directive shall not apply to rules relating to matters
which are covered by Community legislation in the field
of telecommunications services, as defined by Directive
90/387/EEC .

This Directive shall not apply to rules relating to matters
which are covered by Community legislation in the field
of financial services, as listed non-exhaustively in Annex
VI to this Directive.

With the exception of Article 8(3), this Directive shall not
apply to rules enacted by or for regulated markets within
the meaning of Directive 93/22/EEC or by or for other
markets or bodies carrying out clearing or settlement
functions for those markets.

For the purposes of this definition:

— a rule shall be considered to be specifically aimed at
Information Society services where, having regard to
its statement of reasons and its operative part, the
specific aim and object of all or some of its individual
provisions is to regulate such services in an explicit
and targeted manner,

— a rule shall not be considered to be specifically aimed
at Information Society services if it affects such
services only in an implicit or incidental manner.

® oJ L 192, 24.7.1990, p. 1. Directive as amended by
Directive 97/51/EC (OJ L 295, 29.10.1997, p. 23).”;
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d) dosavadni body 4 az 8§ se oznacuji jako body 6 az 10;

e) dosavadni bod 9 se oznacuje jako bod 11 a nahrazuje
se timto:

11, technickym predpisem* technické specifikace
ajiné pozadavky nebo pravidla pro sluzby vietné
prislusnych spravnich predpisu, jejichz dodrzovani je pri
uvedeni na trh, pri poskytovani sluzby, pri usazovani
poskytovatele sluzeb nebo pri pouzivani v clenskem staté
nebo na jeho vetsi casti zavazné de iure nebo de facto,
jakoz i pravai a spravni predpisy Cclenskych stati
s vwjimkou predpisit stanovenych v clanku 10 zakazujici
vyrobu, dovoz, prodej nebo pouzivani urciteho vyrobku
nebo zakazujici poskytovani nebo vyuzivani urcité sluzby
nebo usazovani poskytovatele sluzeb.

Technické predpisy de facto zahrnuji

— pravni nebo spravni predpisy clenského stdtu, které
odkazuji na technické specifikace nebo jiné pozadavky
nebo profesni pravidla nebo pravidla spravné praxe,
které samy obsahuji odkaz na technické specifikace
nebo na jiné pozadavky nebo na pravidla pro sluzby,

pricemz soulad s nimi predpoklada  shodu
s povinnostmi uloZenymi uvedenymi pravnimi nebo
spravnimi predpisy,

— dobrovolné dohody, v nichz je orgdn verejné moci
smluvni stranou a které ve verejném zdjmu stanovi
shodu s technickymi specifikacemi nebo s jinymi
pozadavky nebo s pravidly pro sluzby s vyjimkou
specifikaci  pro nabidkovd TFizeni pri zaddavani
verejnych zakazek,

— technické specifikace nebo jiné pozadavky nebo
pravidla pro sluzby, které souviseji s danovymi nebo
financnimi opatienimi ovliviiujicimi spotiFebu vyrobkii
nebo sluzeb tim, Ze vyzyvaji ke shodé s teémito
technickymi specifikacemi nebo jinymi pozadavky
nebo pravidly pro sluzby, to vsak neplati pro
technické specifikace nebo jiné pozadavky nebo
pravidla pro sluzby, které se tykaji narodnich systémii
socidlniho zabezpeceni.

Jedna se o technické predpisy vydané organy, které
clenské staty jmenovaly a které jsou uvedeny v seznamu,
ktery Komise vypracuje do 5. srpna 1999 v ramci vyboru
uvedeneho v clanku 5.

¢

Stejny postup se pouzije pro zménu tohoto seznamu, ‘

f) dosavadni bod 10 se oznacuje jako bod 12 a prvni
pododstavec se nahrazuje timto:

»12. ,navrhem technického predpisu‘ znéni technické
specifikace nebo jiného pozadavku nebo pravidla pro
sluzby vcetné spravnich predpisii, které je vypracovano se
zameérem je vydat nebo v konecném stadiu je vydat jako
technicky predpis a které je ve stadiu pripravy, kdy jesté
mohou byt provedeny zasadni zmeny,

(d) points 4 to 8 shall become points 6 to 10;

(e) point 9 shall be renumbered 11 and shall read as
follows:

‘11. , technical regulation”, technical specifications and
other requirements or rules on services, including the
relevant administrative provisions, the observance of
which is compulsory, de jure or de facto, in the case of
marketing, provision of a service, establishment of a
service operator or use in a Member State or a major part
thereof, as well as laws, regulations or administrative
provisions of Member States, except those provided for in
Article 10, prohibiting the manufacture, importation,
marketing or use of a product or prohibiting the provision
or use of a service, or establishment as a service provider.

De facto technical regulations include:

— laws, regulations or administrative provisions of a
Member State which refer either to technical
specifications or to other requirements or to rules on
services, or to professional codes or codes of practice
which in turn refer to technical specifications or to
other requirements or to rules on services, compliance
with which confers a presumption of conformity with
the obligations imposed by the aforementioned laws,
regulations or administrative provisions,

— voluntary agreements to which a public authority is a
contracting party and which provide, in the general
interest, for compliance with technical specifications
or other requirements or rules on services, excluding
public procurement tender specifications,

— technical specifications or other requirements or rules
on services which are linked to fiscal or financial
measures affecting the consumption of products or
services by encouraging compliance with such
technical specifications or other requirements or rules
on services; technical specifications or other
requirements or rules on services linked to national
social security systems are not included.

This comprises technical regulations imposed by the
authorities designated by the Member States and
appearing on a list to be drawn up by the Commission
before 5 August 1999 ) in the framework of the
Committee referred to in Article 5.

The same procedure shall be used for amending this list,;’

(f) point 10 shall be renumbered 12 and the first
subparagraph shall read as follows:

‘12. , draft technical regulation”, the text of a technical
specification or other requirement or of a rule on
services, including administrative provisions, formulated
with the aim of enacting it or of ultimately having it
enacted as a technical regulation, the text being at a stage
of preparation at which substantial amendments can still
be made,’
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3. Clanek 6 se méni takto:

a) v odstavci 1 se dopliiuje pododstavec, ktery zni:

, Vybor se schazi ve zvldstnim sloZeni za ucelem
prezkoumani otazek tykajicich se sluzeb informacni
spolecnosti. *;

b) dopliuje se novy odstavec, ktery zni:

»8. V pripadé pravidel pro sluzby miize Komise
a vwbor konzultovat fyzické nebo pravmické osoby
z prumyslu nebo z akademického prostiedi, pripadné
zastupitelské  organy, schopné vypracovat odborné
stanovisko o socidalnich a spolecenskych cilech
a dusledcich jakéhokoli navrhu pravidla pro sluzby, a vzit
v uvahu jejich radu, je-li od nich vyzadana. *;

4. V ¢l. 8 odst. 1 se Sesty pododstavec nahrazuje
timto:

,» U technickych specifikaci nebo jinych pozadavki nebo
pravidel pro sluzby uvedenych v cl. 1 odst. 11 druhém
pododstavci tieti odrazce se podrobné pripominky nebo
stanoviska Komise nebo Cclenskych stati mohou tykat
pouze toho hlediska opatieni, které muze branit obchodu
nebo v pripadé pravidel pro sluzby volnému pohybu
sluzeb nebo svobodé usazovani poskytovatelii sluzeb,

‘.,

nikoli jeho hlediska danového nebo financniho.“;

5. Clanek 9 se méni takto:
a) Odstavce 2 a 3 se nahrazuji timto:

2. Clenské staty odlozi

— o Ctyri mésice prijeti navrhu technického predpisu,
ktery ma formu dobrovolné dohody ve smyslu ¢l. 1
odst. 11 druhého pododstavce druhé odrazky,

— aniz jsou dotceny odstavce 3, 4 a 5, prijeti jakéhokoli
jiného navrhu technického predpisu (s vyjimkou
navrhu pravidel pro sluzby) o Sest mésicti

ode dne, kdy Komise obdrzi sdeleni podle ¢l. 8 odst. 1,
zaujme-li Komise nebo jiny clensky stat do ti mésicit od
tohoto dne podrobné stanovisko, z néhoz vyplyva, Ze
predpokladané opatieni miize vytvorit prekazky volného
pohybu zbozZi na vnitrnim trhu;

— aniz jsou dotcena ustanoveni odstavcii 4 a 5, prijeti
Jakéhokoli navrhu pravidla pro sluzby o ctyri mésice
ode dne, kdy Komise obdrzi oznameni podle ¢l. 8 odst.
1, zaujme-li Komise nebo jiny clensky stat do tri
mésicit od tohoto dne podrobné stanovisko, z néhoz
vyplyva, zZe predpoklidané opatreni miize vytvorit
prekazky volného pohybu sluzeb nebo svobody
usazovani poskytovatelii sluzeb v ramci vnitiniho trhu.

Podrobna stanoviska Komise nebo Cclenskych stati
k navrhu pravidel pro sluzby nesmi mit vliv na opatieni

3. Article 6 shall be amended as follows:

(a) the following subparagraph shall be added to

paragraph 1:

‘The Committee shall meet in a specific composition to
examine questions concerning Information Society
services.’;

(b) the following paragraph shall be added:

‘8. With respect to rules on services, the Commission
and the Committee may consult natural or legal persons
from industry or academia, and where possible
representative bodies, capable of delivering an expert
opinion on the social and societal aims and consequences
of any draft rule on services, and take notice of their
advice whenever requested to do so.’;

4.  The sixth subparagraph of Article 8(1) shall be
replaced by the following:

‘With respect to the technical specifications or other
requirements or rules on services referred to in the third
indent of the second subparagraph of point 11 of Article
1, the comments or detailed opinions of the Commission
or Member States may concern only aspects which may
hinder trade or, in respect of rules on services, the free
movement of services or the freedom of establishment of
service operators and not the fiscal or financial aspects of
the measure.’;

5. Article 9 shall be amended as follows:
(a) Paragraphs 2 and 3 shall be replaced by the following:
2. Member States shall postpone:

— for four months the adoption of a draft technical
regulation in the form of a voluntary agreement within
the meaning of the second indent of the second
subparagraph of point 11 of Article 1,

— without prejudice to paragraphs 3, 4 and 5, for six
months the adoption of any other draft technical
regulation (except for draft rules on services),

from the date of receipt by the Commission of the
communication referred to in Article 8(1) if the
Commission or another Member State delivers a detailed
opinion, within three months of that date, to the effect that
the measure envisaged may create obstacles to the free
movement of goods within the internal market;

— without prejudice to paragraphs 4 and 5, for four
months the adoption of any draft rule on services,
from the date of receipt by the Commission of the
communication referred to in Article 8(1) if the
Commission or another Member State delivers a
detailed opinion, within three months of that date, to
the effect that the measure envisaged may create
obstacles to the free movement of services or to the
freedom of establishment of service operators within
the internal market.

With regard to draft rules on services, detailed opinions
from the Commission or Member States may not affect
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voblasti  kulturni politiky, zejména v audiovizualni
oblasti, ktera by clenské staty mohly v souladu s pravem
Spolecenstvi prijmout s prihlédnutim ke své jazykové
rozmanitosti, ndrodnim a regiondlnim zvidstnostem
a kulturnimu dédictvi.

Prislusny clensky stat poda Komisi zpravu o opatrenich,
ktera na zaklade téchto podrobmych stanovisek hodld
prijmout. Komise se k témto opatrenim vyjadri.

V pFipadé pravidel pro sluzby uvede prislusny clensky stat
v pripadé potieby diivody, pro které nemiize podrobna
stanoviska vzit v uvahu.

3. S wjimkou navrhu pravidel tykajicich se sluzeb
odlozi clenské staty prijeti navrhu technického predpisu
o 12 mesicu ode dne, kdy Komise obdrzela sdéleni podle
¢l. 8 odst. 1, oznami-li Komise do tri mesicit od tohoto dne
svij zamer navrhnout nebo prijmout smérnici, narizeni
nebo rozhodnuti v této veci v souladu s clankem 189
Smlouvy. *;

b) Odstavec 7 se nahrazuje timto:
7. Odstavce 1 az 5 se nepouziji, je-li

— Clensky stat z naléhavych divodii  zpiisobenych
vaznymi a nepredvidatelnymi okolnostmi, které
souviseji s ochranou verejného zdravi nebo
s bezpecnosti, s ochranou Zivocichit nebo rostlin
a v pripadé pravidel pro sluzby také s verejnym
poradkem, zejména s ochranou mldadeze, nucen ve
velmi kratké lhute pripravit technické predpisy tak,
aby mohly byt neprodlené vydany a provedeny, aniz by
byly mozné jakékoli konzultace, nebo

— Clensky stat z naléhavych divodii zpiisobenych
vaznymi okolnostmi, které souviseji s ochranou
bezpecnosti a integrity financniho systému, zejména
s ochranou vkladatelii, investorii a pojisténcii, nucen
neprodlené vydat a provést pravidla pro financni
sluzby.

Ve sdéleni podle clanku 8 odiuvodni Cclensky stat
naléhavost prislusnych opatreni. Komise se neprodlené
k tomuto sdéleni vyjadri. V pripadech nespravného pouziti
tohoto postupu prijme Komise vhodna opatieni. Komise
pravidelné informuje Evropsky parlament. *;

6. Clanek 10 se méni takto:

a) v odstavci 1 se prvni a druha odrazka nahrazuji timto:

,,— plni zavazné pravni predpisy Spolecenstvi, které vedou
k prijeti technickych specifikaci nebo pravidel pro
sluzby,

any cultural policy measures, in particular in the
audiovisual sphere, which Member States might adopt in
accordance with Community law, taking account of their
linguistic diversity, their specific national and regional
characteristics and their cultural heritage.

The Member State concerned shall report to the
Commission on the action it proposes to take on such
detailed opinions. The Commission shall comment on this
reaction.

With respect to rules on services, the Member State
concerned shall indicate, where appropriate, the reasons
why the detailed opinions cannot be taken into account.

3. With the exclusion of draft rules relating to
services, Member States shall postpone the adoption of a
draft technical regulation for twelve months from the date
of receipt by the Commission of the communication
referred to in Article 8(1) if, within three months of that
date, the Commission announces its intention of
proposing or adopting a directive, regulation or decision
on the matter in accordance with Article 189 of the
Treaty.’;

(b) Paragraph 7 shall be replaced by the following:
‘7. Paragraphs 1 to 5 shall not apply in cases where:

— for wurgent reasons, occasioned by serious and
unforeseeable circumstances relating to the protection
of public health or safety, the protection of animals or
the preservation of plants, and for rules on services,
also for public policy, notably the protection of
minors, a Member State is obliged to prepare
technical regulations in a very short space of time in
order to enact and introduce them immediately
without any consultations being possible or

— for urgent reasons occasioned by serious
circumstances relating to the protection of the security
and the integrity of the financial system, notably the
protection of depositors, investors and insured
persons, a Member State is obliged to enact and
implement rules on financial services immediately.

In the communication referred to in Article 8, the Member
State shall give reasons for the urgency of the measures
taken. The Commission shall give its views on the
communication as soon as possible. It shall take
appropriate action in cases where improper use is made
of this procedure. The European Parliament shall be kept
informed by the Commission.’;

6. Article 10 shall be amended as follows:

(a) the first and second indents of paragraph 1 shall be
replaced by the following:

— comply with binding Community acts which result in
the adoption of technical specifications or rules on
services,
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— plni zavazky vyplyvajici z mezindrodnich dohod, které
vedou k prijeti spolecnych technickych specifikaci
nebo pravidel pro sluzby v ramci Spolecenstvi,

b) v odstavci 1 se Sesta odrazka nahrazuje timto:

,— se omezuji v souladu se zadosti Komise pouze na
zménu technického predpisu ve smyslu ¢l. 1 bodu 11
této smérnice se zamérem odstranit prekazky obchodu
nebo v pripadé pravidel pro sluzby prekazky volného
pohybu sluzeb nebo svobody usazovani poskytovatelii
sluzeb. *;

¢) odstavce 3 a 4 se nahrazuji timto:

), 3. Ustanoveni ¢l. 9 odst. 3 az 6 se nepouZziji pro
dobrovolné dohody wuvedené v cl. 1 odst. 11 druhém
pododstavci druhé odrazce.

4. Clanek 9 se nepouzije pro technické specifikace
nebo jiné pozadavky nebo pravidla pro sluzby uvedené

o,

v ¢l 1 odst. 11 druhém pododstavci treti odrazce.

7. Vkladaji se ptilohy Va VI, které jsou uvedeny
v pfiloze této smérnice.

Clének 2

1. Clenské staty uvedou v platnost pravni a spravni
ptedpisy nezbytné pro dosazeni souladu s touto smérnici
do 5. srpna 1999. Neprodlené o nich uvédomi Komisi.

Tato opatfeni piijatda Clenskymi staty musi obsahovat
odkaz na tuto smérnici nebo musi byt takovy odkaz
ucinén pfi jejich Gfednim vyhlaseni. Zptsob odkazu si
stanovi Clenské staty.

hlavnich
které

2. Clenské staty sdéli Komisi znéni
ustanoveni vnitrostatnich pravnich pfedpist,
pfijmou v oblasti plisobnosti této smérnice.

Cléanek 3

Nejpozdéji do dvou let ode dne uvedeného v €l. 2 odst. 1
prvnim pododstavei predlozi Komise Evropskému
parlamentu a Rad¢ vyhodnoceni provadéni smérnice
98/34/ES, zejména s piihlédnutim k technickému rozvoji
a k vyvoji trhu, pro sluzby uvedené v¢l. 1 bodu 2.
Nejpozdéji do tfi let ode dne uvedeného v ¢l. 2 odst. 1
prvnim pododstavci predlozi v pfipadé potieby Komise
Evropskému parlamentu a Radé navrh na revizi uvedené
smérnice.

Komise pfitom vezme v tivahu vSechny pfipominky, které
Jji v piipadé potieby Clenské staty sdéli.

— fulfil the obligations arising out of international
agreements which result in the adoption of common
technical specifications or rules on services in the
Community,;’

(b) the sixth indent of paragraph 1 shall be replaced by the
following:

— restrict themselves to amending a technical regulation
within the meaning of point 11 of Article 1, in
accordance with a Commission request, with a view to
removing an obstacle to trade or, in the case of rules
on services, to the free movement of services or the
freedom of establishment of service operators.’;

(c) paragraphs 3 and 4 shall be replaced by the following:

‘3. Paragraphs 3 to 6 of Article 9 shall not apply to the
voluntary agreements referred to in the second indent of
the second subparagraph of point 11 of Article 1.

4. Article 9 shall not apply to the technical
specifications or other requirements or the rules on
services referred to in the third indent of the second
subparagraph of point 11 of Article 1.’;

7. Annexes V and VI, which appear in the Annex to
this Directive, shall be added.

Article 2

1.  Member States shall bring into force the regulations
and administrative provisions necessary in order to
comply with this Directive by 5 August 1999. They shall
forthwith inform the Commission thereof.

When Member States adopt these measures, they shall
contain a reference to this Directive or shall be
accompanied by such reference on the occasion of their

official publication. The methods of making such
reference shall be laid down by Member States.
2. Member States shall communicate the main

provisions of national law which they adopt in the field
covered by this Directive to the Commission.

Article 3

Not later than two years from the date referred to in the
first subparagraph of Article 2(1), the Commission shall
submit to the European Parliament and the Council an
evaluation of the application of Directive 98/34/EC in
particular in the light of technological and market
developments for the services referred to in point 2 of
Article 1. Not later than three years from the date referred
to in the first subparagraph of Article 2(1), the
Commission shall, if necessary, make proposals to the
European Parliament and to the Council for a revision of
the said Directive.

To this end, the Commission shall take into account any
observations that might be communicated to it by
Member States.
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Clinek 4 Article 4
Tato smérnice vstupuje v platnost dnem vyhlaSeni | This Directive shall enter into force on the day of its
v Urednim véstniku Evropskych spolecenstvi. publication in the Official Journal of the FEuropean
Communities.
Clanek 5 Article 5
Tato smérnice je ur¢ena ¢lenskym stattim. This Directive is addressed to the Member States.
V Bruselu dne 20. ¢ervence 1998. Done at Brussels, 20 July 1998.
Za Evropsky parlament Za Radu For the European Parliament For the Council
predseda predseda The President The President
J. M. GIL-ROBLES W. MOLTERER J.M. GIL-ROBLES W. MOLTERER
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1.

PRILOHA

~PRILOHAV

Piiklady sluZeb, na néz se nevztahuje ¢l. 1 bod 2 druhy

pododstavec

Sluzby, které nejsou poskytovany ,na dalku

sluzby  poskytované za  osobni  pfitomnosti
poskytovatele a piijemce, a to i tehdy, pouzije-li se
pritom elektronické zafizeni:

a) lékafska vySetfeni nebo oSetieni v Iékarské
ordinaci za pouziti elektronického zafizeni a za
osobni pfitomnosti pacienta;

b) prohlidka elektronického katalogu v prodejné
za pritomnosti zakaznika;

c) rezervace letenek pomoci pocitaové  sité
v cestovni kancelaii a za osobni pfitomnosti
zakaznika;

d) zpftistupnéni elektronickych her v herné za osobni
pritomnosti uzivatele.

2. Sluzby, které nejsou poskytovany elektronicky

— sluzby materialni povahy, ackoli jsou poskytovany
elektronickymi pfistroji:

a) stroje pro automaticky vydej pen¢z nebo listkli
(bankovky, jizdenky);

b) vstup do silni¢nich siti, na parkovisté apod.
podléhajici poplatkim, a to i tehdy, jsou-li
vmist¢ vjezdu a vyjezdu instalovana
elektronicka zafizeni kontrolujici vstup a/nebo
zajist'ujici fadné zaplaceni,

— sluzby poskytované off-line: prodej kompaktnich
diskti nebo programového vybaveni na disketach,

— sluzby, které nejsou poskytovany elektronickymi
systémy pro zpracovani/ukladani dat:

a) hlasové telefonni sluzby;
b) telefaxové/telexové sluzby;

c¢) sluzby poskytované hlasové po telefonu nebo
faxem;

d) lékatské porady po telefonu/telefaxu;
e) pravnické porady po telefonu/telefaxu;

f) pfimy prodej po telefonu/telefaxu.

3. Sluzby, které nejsou poskytovany ,na individualni

zadost prijemce sluzeb

sluzby, které jsou poskytovany soucasné prenosem dat
bez individudlni Zadosti neomezenému poctu
jednotlivych pfijemcti (pfenos zjednoho mista do
mnoha mist):

1.

ANNEX

‘ANNEXV

Indicative list of services not covered by the second
subparagraph of point 2 of Article 1

Services not provided ,,at a distance

Services provided in the physical presence of the
provider and the recipient, even if they involve the use
of electronic devices

(a) medical examinations or treatment at a doctor’s
surgery using electronic equipment where the
patient is physically present;

(b) consultation of an electronic catalogue in a shop
with the customer on site;

(c) plane ticket reservation at a travel agency in the
physical presence of the customer by means of a
network of computers;

(d) electronic games made available in a video-arcade
where the customer is physically present.

2. Services not provided ,, by electronic means

— Services having material content even though
provided via electronic devices:

(a) automatic cash or ticket dispensing machines
(banknotes, rail tickets);

(b) access to road networks, car parks, etc.,
charging for use, even if there are electronic
devices at the entrance/exit controlling access
and/or ensuring correct payment is made,

— Off-line services: distribution of CD roms or
software on diskettes,

— Services which are not provided via electronic
processing/inventory systems:

(a) voice telephony services;
(b) telefax/telex services;

(c) services provided via voice telephony or fax;

(d) telephone/telefax consultation of a doctor;
(e) telephone/telefax consultation of a lawyer;

(f) telephone/telefax direct marketing.

3. Services not supplied ,,at the individual request of a

recipient of services

Services provided by transmitting data without
individual demand for simultaneous reception by an
unlimited number of individual receivers (point to
multipoint transmission):
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sluzby televiznitho vysildni (v€etné cCasove
vyzadanych videovych sluzeb) podle ¢l. 1 pism. a)
smérnice 89/522/EHS;

sluzby rozhlasového vysilani;

teletext (televizni).

PRILOHA VI

Priklady finan¢nich sluzeb, na néz se vztahuje ¢l. 1
bod 5 tieti pododstavec

Sluzby v oblasti cennych papiri
Pojistovaci a zajistovaci operace
Bankovni sluzby

Operace souvisejici s penzijnimi fondy

Sluzby
obchody

souvisejici s terminovymi nebo opénimi

Tyto sluzby zahrnuji zejména:

a)

b)

c)

®)
©)

(10)

an

(12)

sluzby v oblasti cennych papiri podle piilohy
smérnice 93/22/EHS®™; sluzby podnikii kolektivniho
investovani,

sluzby, na néz se vztahuji ¢innosti, které jsou uvedeny
v piiloze smérnice 89/646/EHS® a které podléhaji
vzajemnému uznavani;

transakce, na néz se vztahuji pojistovaci a zajistovaci
operace uvedené:

— v ¢lanku 1 smérnice 73/239/EHS"?,

— v pfiloze smérnice 79/267/EHS"Y,

—  ve smérnici 64/225/EHS"?,

—  ve smérnicich 92/49/EHS" a 92/96/EHS"?.

UF. vést. &. L 141, 11. 6. 1993, 5. 27.

Ut vést. & L 386, 30. 12. 1989, s. 1. Smérnice ve zndni
smérnice 92/30/EHS (UE. vést. & L 110, 28. 4. 1992, s. 52).
Ut. vést. & L 228, 16. 8. 1973, s. 3. Smérnice naposledy
pozménéna smérnici 92/49/EHS (Uf. vést. ¢. L 228, 11. 8.
1992, s. 1).

Ut. vést. & L 63, 13. 3. 1979, s. 1. Smérnice naposledy
pozménéna smérnici 90/619/EHS (UK. vést. L 330, 29. 11.
1990, s. 50).

UK. vést. &. 56, 4. 4. 1964, s. 878/64. Smérnice ve znéni aktu
o piistoupeni z roku 1973.

3 Ut vest. ¢. L 228, 11. 8. 1992, s. 1.
9 Ut vést. & L 360, 9. 12. 1992, s. 1. «

(a) television broadcasting services (including near-
video on-demand services), covered by point (a) of
Atrticle 1 of Directive 89/552/EEC;

(b) radio broadcasting services;

(c) (televised) teletext.

ANNEX VI

Indicative list of the financial services covered by the

third subparagraph of point S of Article 1

Investment services

Insurance and reinsurance operations
Banking services

Operations relating to pension funds

Services relating to dealings in futures or options

Such services include in particular:

(a) investment services referred to in the Annex to

Directive  93/22/EEC®;  services of collective

investment undertakings,

(b) services covered by the activities subject to mutual

recognition referred to in the Annex to Directive
89/646/EEC?,

(c) operations covered by the insurance and reinsurance

®)
)

(10)

an

(12)

13)
14

activities referred to in:

— Article 1 of Directive 73/239/EEC"?,

— the Annex to Directive 79/267/EEC!'Y,

— Directive 64/225/EEC"?,

— Directives 92/49/EEC"? and 92/96/EEC"?.

OJL 141, 11. 6. 1993, p. 27.

OJ L 386, 30. 12. 1989, p. 1. Directive as amended by
Directive 92/30/EEC (OJ L 110, 28. 4. 1992, p. 52).

OJ L 228, 16. 8. 1973, p. 3. Directive as last amended by
Directive 92/49/EEC (OJ L 228, 11. 8. 1992, p. 1).

OJ L 63, 13. 3. 1979, p. 1. Directive as last amended by
Directive 90/619/EEC (OJ L 330, 29. 11. 1990, p. 50).

0OJ 56, 4. 4. 1964, p. 878/64. Directive as amended by the
1973 Act of Accession.

OJL 228,11.8.1992, p. 1.

OJL 360,9.12.1992,p. 1.
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