KAPITOLA B

Smérnice Rady 89/336/EHS, smérnice Rady 92/31/EHS
a prislusné ¢asti smérnice Rady 93/68/EHS

Preklad a anglické znéni

Preklady technickych predpisi ES zatazenych vtomto svazku byly zpracovany v ramci
Programu technické harmonizace jako tzv. , preklady revidované CTP* ’. Podstatou realizace
takového piekladu je jeho tymova pfiprava, béhem niz jsou mj. porovnany originalni mutace
v anglicting, francouz$tin€ a némciné, napfi¢ jednotlivymi pieklady je zajiStovana terminologické
a formalni jednotnost (proto je soucasti zpracovani piekladu vytvotfeni Ctyfjazyénych slovnika
k jednotlivym aktlm, resp. skupinam aktt ES). Znéni piekladu je podrobeno mezirezortnimu
pfipominkoveému procesu, kterym je ,, projedndni* zavrseno. ,, Revidovany preklad*” je konenym
vystupem UNMZ/CTP (Centrum pro pieklady technickych predpisi pii UNMZ) a je v souladu
s pozadavky metodiky KRC (Koordina¢ni a revizni centrum pti Utadu vlady CR). Upozornujeme
ze ani revidovany pieklad nelze chépat jako zdvazny (nazyvany téz nékdy ,, autorizovany * apod.).
Takovy statut by mohla mit jediné a pouze ¢eska mutace odsouhlasena aparatem Evropské komise.
Tento pfistup se vSak zatim na pfidruZzené zemé nevztahuje. Pravné zdvaznym dokumentem je proto
pouze text smérice uveiejnény v Ufednim véstniku Evropskych spolecenstvi (Official Journal of

the European Communities).

Pteklady zde poskytujeme v synchronni formé spolu s anglickou verzi. Protoze vsak, jak jiz
bylo uvedeno, byl pfeklad pfipravovan na zakladé tii jazykovych zdrojl, a takto hledan optimalni
vyznam a preklad, mize se nékdy jevit srovnani ¢eské verze s anglickou mutaci nepiesné. Vase
pfipominky k ptekladu, zejména k ceské odborné terminologii, budou vitdny a pfedame je
experttim, ktefi preklad zpracovali.

Nasi snahou bylo vyvarovat se dalSiho snizeni odpovédnosti za dokumenty publikované v této
kapitole tim, ze bychom do nich jakkoliv zasahovali. Proto jsou texty uvedeny v nekompilované
form¢ a ztstava tedy jejich Clenéni na ,,zdkladni* smérnici a na jednotlivé akty zménové tak, jak
byly postupné publikovany v Official Journal of the European Communities. Evropska komise
kompilované (,,consolidated) verze ptedpistt az na vyjimky nepublikuje. Zvoleny zplisob ndm
navic umoziuje jednodussi aktualizaci a dopliiovani souboru pii vydani dal§ich zménovych aktu.
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SMERNICE RADY
ze dne 3. kvétna 1989
o sbliZovani pravnich predpisi ¢lenskych statii tykajicich se elektromagnetické kompatibility
(89/336/EHS)

COUNCIL DIRECTIVE
of 3 May 1989
on the approximation of the laws of the Member States relating to electromagnetic compatibility
(89/336/EEC)

RADA EVROPSKYCH SPOLECENSTVI,

sohledem na Smlouvu o zalozeni  Evropského
hospodaiského spoleCenstvi, a zejména na ¢lanek 100a
této smlouvy,

s ohledem na navrh Komise(l),

ve spolupraci s Evropskym parlamentem®,

s ohledem na stanovisko Hospodafského a socialniho
vyboru®,

vzhledem ktomu, Ze je nezbytné pfijmout opateni
s cilem postupného vytvareni vnitiniho trhu v obdobi do
31. prosince 1992; ze vnitini trh zahrnuje oblast bez
vnitfnich hranic, v niz je zajistén volny pohyb zbozi,
osob, sluzeb a kapitalu;

vzhledem k tomu, Ze ¢lenské staty jsou zodpovédné za
poskytovani odpovidajici ochrany radiokomunikacim
a zafizenim, pfistrojim nebo systémim, jejichz funkce
mize byt narusena elektromagnetickym ruSenim
produkovanym elektrickymi a elektronickymi pfistroji,
proti témto druhtim ruseni;

vzhledem ktomu, ze Cclenské staty jsou rovnéz
zodpovédné za zajisténi toho, aby energetické distribucni
sit¢ byly chranény pfed elektromagnetickym ruSenim,
které by mohlo tyto sit¢ anasledné i zafizeni napajena
z téchto siti nepfiznivé ovliviiovat;

vzhledem k tomu, ze se smérnice Rady 86/361/EHS ze
dne 24.cervence 1986 o pocateCni etapé uznavani
schvalovani  typu  telekomunikaénich  koncovych
zafizeni” vztahuje predev§im na signaly vyzafované
témito  zafizenimi, jsou-li normalné¢ provozovana,
a soucasné i na ochranu vetejnych telekomunikaénich siti
pred poskozenim; je proto nezbytné zajistit odpovidajici
ochranu téchto siti vcetné zafizeni, ktera jsou k nim
pfipojena, proti pfechodnym rusenim zplisobovanym
signaly nadhodného charakteru, které mohou byt timto
zafizenim vyzatovany;

@ UOF. vest. & C322,2.12. 1987, s. 4.

@ Ur. vest. & C 262, 10.10. 1988, s. 82 a UFL. vést. & C 69,
20. 3. 1989, s. 72.

©® Uk vést. & C 134, 24. 5. 1988, s. 2.

@ Ut vest. &. L 217, 5. 8. 1986, s. 21.

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 100a
thereof,

Having regard to the proposal from the Commission',

In cooperation with the European Parliament®,

Having regard to the opinion of the Economic and Social
Committee®,

Whereas it is necessary to adopt measures with the aim of
progressively establishing the internal market over a
period expiring on 31 December 1992; whereas the
internal market comprises an area without internal
frontiers in which the free movement of goods, persons,
services and capital is ensured,

Whereas Member States are responsible for providing
adequate protection for radiocommunications and the
devices, apparatus or systems whose performance may be
degraded by electromagnetic disturbance produced by
electrial and electronic apparatus against the degradation
caused by such disturbances;

Whereas Member States are also responsible for ensuring
that electric energy distribution networks are protected
from electromagnetic disturbance with can affect them
and, consequently, equipment fed by them;

Whereas Council Directive 86/361/EEC of 24 July 1986
on the initial stage of the recognition of type-approval for
telecommunications terminal equipment™ covers in
particular the signals emitted by such equipment when it
is operating normally and the protection of public
telecommunications networks from harm; whereas it is
therefore still necessary to provide adequate protection for
these networks, including the equipment connected to
them, against temporary disturbances caused by signals of
an accidental nature that may be emitted by this
equipment;

' 0J No C 322,2.12.1987, p. 4.

@ 0J No C 262, 10.10.1988, p. 82 and OJ No C 69,
20. 3. 1989, p. 72.

©® OJNo C 134, 24. 5. 1988, p. 2.

@ OJNoL217,5.8.1986, p. 21.
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vzhledem k tomu, Zze v nékterych ¢lenskych statech jsou
zavaznymi predpisy vymezeny zejména ptipustné hladiny
elektromagnetického ruSeni, které takové zafizeni smi
produkovat, a stupen odolnosti vi¢i takovym signalim; ze
tyto zavazné piedpisy nemusi nezbytné vést k riznému
stupni ochrany v jednotlivych ¢lenskych statech, avsak
v disledku rozdilti brani obchodu v ramei Spolecenstvi;

vzhledem k tomu, Ze vnitrostatni predpisy zajistujici tuto
ochranu musi byt harmonizovany s cilem zarucit volny
pohyb elektrickych a elektronickych pfistroji bez snizeni
soucasné a odivodnéné turovné ochrany v clenskych
statech;

vzhledem k tomu, ze bez ohledu na jedno ze zakladnich
pravidel SpoleCenstvi, jmenovit¢ pravidlo volného
pohybu zbozi, jsou podle soucasnych pravnich predpist
Spolecenstvi piekazky pohybu uvnitf SpoleCenstvi
vyplyvajici z rozdili vnitrostatnich pravnich piedpist pro
prodej vyrobku piijatelné, pokud Ize jejich ustanoveni
uznat jako nezbytna pro splnéni zakladnich pozadavka; ze
harmonizace pravnich piedpist se proto v tomto piipadé
musi omezit na ustanoveni, ktera jsou nutnd pro splnéni
pozadavkti na ochranu ve vztahu k elektromagnetické
kompatibilité; Ze témito pozadavky musi byt odpovidajici
vnitrostatni pfedpisy nahrazeny;

vzhledem k tomu, Ze tato smérnice proto stanovuje pouze
pozadavky na ochranu ve vztahu k elektromagnetické
kompatibilité; ze pro usnadnéni prokazovani shody
s témito pozadavky je dulezité mit na evropské trovni
harmonizované normy tykajici se elektromagnetické
kompatibility, aby vyrobky, které témto normam
vyhovuji, mohly byt povazovany za vyrobky, které
spliuji pozadavky na ochranu; Zze tyto normy
harmonizované na evropské urovni jsou vytvareny
soukromymi subjekty amusi si zachovat charakter
nezavaznych znéni; ze byl pro tento ucel Evropsky vybor
pro normalizaci v elektrotechnice (CENELEC) uznan za
organ opravnény k pfijimani harmonizovanych norem
v oblasti pusobnosti této smérnice v souladu s obecnymi

fidicimi  zasadami pro spoluprdci mezi Komisi
a Evropskym  vyborem pro normalizaci (CEN)
a CENELEC, které byly podepsany dne

13. listopadu 1984; Ze pro ucely této smeérnice je
harmonizovanou normou technicka specifikace (evropska
norma nebo harmonizaéni dokument), kterou piijal
CENELEC z podnétu Komise podle ustanoveni smérnice
Rady 83/189/EHS ze dne 28. biezna 1983 o postupu pii

poskytovani informaci v oblasti technickych norem
a predpist®®, naposledy pozménéné smérnici
88/182/EHS®,  avsouladu  svyse  uvedenymi

vSeobecnymi Fidicimi zasadami;

® Ut vést.
© Ui, vest.

.L 109, 26. 4. 1983, s. 8.
.L 81,26.3.1988,s.75.

O O

Whereas in some Member States, mandatory provisions
define in particular the permissible electromagnetic
disturbance levels that this equipment is liable to cause
and its degree of immunity to such signals; whereas these
mandatory provisions do not necessarily lead to different
protection levels from one Member State to another but
do, by their disparity, hinder trade within the Community;

Whereas the national provisions ensuring such protection
must be harmonized in order to guarantee the free
movement of electrical and electronic apparatus without
lowering existing and justified levels of protection in the
Member States;

Whereas Community legislation as it stands at present
provides that, notwithstanding one of the fundamental
rules of the Community, namely the free movement of
goods, barriers to intra-Community trade resulting from
disparities in national laws on the marketing of products
have to be accepted in so far as those provisions may be
recognized as necessary to satisfy essential requirements;
whereas the harmonization of laws in the case in point
must therefore be confined to those provisions needed to
comply with the protection requirements relating to
electromagnetic compatibility; whereas these
requirements must replace the corresponding national
provisions;

Whereas this Directive therefore defines only protection
requirements relating to electromagnetic compatibility;
whereas, to facilitate proof of conformity with these
requirements, it is important to have harmonized
standards at European level concerning electromagnetic
compatibility, so that products complying with them may
be assumed to comply with the protection requirements;
whereas these standards harmonized at European level are
drawn up by private bodies and must remain non-binding
texts; whereas for that purpose the European Committee
for Electrotechnical Standardization (CENELEC) is
recognized as the competent body in the field of this
Directive for the adoption of harmonized standards in
accordance with the general guidelines for cooperation
between the Commission and the European Committee
for Standardization (CEN) and CENELEC signed on 13
November 1984; whereas, for the purposes of this
Directive, a harmonized standard is a technical
specification (European standard or harmonization
document) adopted by CENELEC upon a remit from the
Commission in accordance with the provisions of Council
Directive 83/189/EEC of 28 March 1983 laying down a
procedure for the provision of information in the field of
technical standards and regulations, as last amended by
Directive  88/182/EEC®, and pursuant to the
abovementioned general guidelines;

©® 0JNo L 109, 26. 4. 1983, p. 8.
©® OJNo L 81, 26. 3. 1988, p. 75.
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vzhledem ktomu, Ze by, jako pfechodné opatieni na
arovni Spolecenstvi, mel byt do pfijeti harmonizovanych
norem pro ucely této smérnice volny pohyb zbozi
usnadnén uznanim pfistroji, které vyhovuji platnym
narodnim normam pfijatym v souladu s kontrolnimi
postupy ve SpoleCenstvi zajistujicimi, Ze tyto narodni
normy spliuji cile ochrany této smérnice;

vzhledem k tomu, Ze ES prohlaseni o shodé tykajici se
pristroju vytvaii pfedpoklad jejich shody s touto smérnici;
ze toto prohlaSeni musi mit co nejjednodussi moznou
formu;

vzhledem k tomu, ze by vSak u pfistroji, na které se
vztahuje smérnice 86/361/EHS, méla byt za ucelem
dosazeni u¢inné ochrany z hlediska elektromagnetické
kompatibility shoda sustanovenimi této smeérnice
certifikovana znackami a certifikdty shody vydanymi
organy notifikovanymi clenskymi staty; Ze by pro
usnadnéni vzdjemného wuznavani znacek a certifikatl
vydavanych témito organy meéla byt harmonizovana
prislusna kritéria, ktera se maji brat v uvahu pfi jejich
stanovovani;

vzhledem k tomu, Ze je presto mozné, aby zafizeni rusila
radiokomunikaéni a telekomunikacni sité; ze by proto
mély byt stanoven postup, ktery by toto nebezpeci omezil,

vzhledem ktomu, Ze se tato smérnice tyka pfistroja
a zafizeni, na n&z se vztahuji smérnice 76/889/EHS"”
a 76/890/EHS®, které se tykaji sblizovani pravnich
predpist Clenskych stath tykajicich se radiového ruseni
zpusobovaného domacimi elektrickymi  spotiebici,
pfenosnym naradim a podobnym zafizenim a potlacovani
radiového ruseni zafivkovymi svitidly opatfenymi
startéry; ze by proto mély byt tyto smérnice zruseny,

PRIJALA TUTO SMERNICI:

Clanek 1
Pro tcely této smérnic se rozumi:

1. »pristroji  veskeré elektrické  a elektronické
pristroje véetné vybaveni a zafizeni, ktera obsahuji
elektrické a/nebo elektronické soucastky;

2. »elektromagnetickym ruSenim® jakykoliv
elektromagneticky jev, ktery mize zhorSovat funkci
pfistroje, jednotky zafizeni nebo systému.
Elektromagnetickym rusenim muze byt

elektromagneticky Sum, nezddouci signal nebo zména
v samotném prostiedi Sifeni;

3. ,»odolnosti“ schopnost pfistroje, jednotky zatizeni
nebo systému fungovat bez zhorSeni kvality za
ptitomnosti elektromagnetického ruseni;

@D Uk, vést.
® Ut vest.

.L 336,4.12. 1976, s. 1.
.L 336,4.12. 1976, s. 22.

O O

Whereas, pending the adoption of harmonized standards
for the purposes of this Directive, the free movement of
goods should be facilitated by accepting, as a transitional
measure, on a Community level, apparatus complying
with the national standards adopted, in accordance with
the Community inspection procedure ensuring that such
national standards meet the protection objectives of this
Directive;

Whereas the EC declaration of conformity concerning the
apparatus constitutes a presumption of its conformity with
this Directive; whereas this declaration must take the
simplest possible form;

Whereas, for apparatus covered by Directive 86/361/EEC,
in order to obtain efficient protection as regards
electromagnetic compatibility, compliance with the
provisions of this Directive should nevertheless be
certified by marks or certificates of conformity issued by
bodies notified by the Member States; whereas, to
facilitate the mutual recognition of marks and certificates
issued by these bodies, the criteria to be taken into
consideration for appointing them should be harmonized;

Whereas it is nevertheless possible that equipment might
disturb radiocommunications and telecommunications
networks; whereas provision should therefore be made for
a procedure to reduce this hazard;

Whereas this Directive applies to the appliances and
equipment covered by Directives 76/889/EEC” and
76/890/EEC® which relate to the approximation of the
laws of the Member States relating to radio interference
caused by electrical household appliances, portable tools
and similar equipment and to the suppression of radio
interference with regard to fluorescent lighting luminaires
fitted with starters; whereas those Directive should
therefore be repealed,

HAS ADOPTED THIS DIRECTIVE:

Article 1
For the purposes of this Directive:

1.  ,apparatus”“ means all electrical and electronic
appliances together with equipment and installations
containing electrical and/or electronic components.

2. »electromagnetic disturbance* means any
electromagnetic phenomenon which may degrade the
performance of a device, unit of equipment or system. An
electromagnetic disturbance may be electromagnetic
noise, an unwanted signal or a change in the propagation
medium itself.

3. »~immunity” means the ability of a device, unit of
equipment or system to perform without degradation of
quality in the presence of an electromagnetic disturbance.

™ OJNo L 336, 4. 12. 1976, p. 1.
® 0OJNo L 336, 4. 12. 1976, p. 22.
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4. »elektromagnetickou kompatibilitou™ schopnost
pfistroje, jednotky =zafizeni nebo systému pracovat
uspokojivé v daném elektromagnetickém prostiedi, aniz
by samy zpusobovaly nepfipustné elektromagnetické
ruseni jakéhokoliv pfistroje v tomto prostiedi;

5. »prislusnym organem® organ, ktery spliuje kritéria
uvedena v priloze II a je jako takovy uznavan;

6. »certifikatem ES prezkouseni typu“ dokument,
v némz notifikovany orgéan podle ¢l. 10 odst. 6 osvédcuje,
ze je typ zkouSeného zafizeni v souladu s ustanovenimi
této smérnice, ktera se na n¢j vztahuji.

Clanek 2

1. Tato smérnice se vztahuje na pfistroje, které
mohou zpuisobovat elektromagnetické ruseni nebo jejichz
funkce mize byt takovym rusenim ovlivnéna.

Tato smérnice stanovuje pozadavky na ochranu a s nimi
souvisejici kontrolni postupy.

2. Pokud jsou pozadavky na ochranu pro urcité
pfistroje stanovené v této smérnici harmonizovany
zvlastnimi smérnicemi, potom tato smérnice pro tyto
pfistroje apozadavky na ochranu pozbude ucinnosti,
jakmile tyto zvlastni smérnice vstoupi v platnost.

3. Tato smérnice se nevztahuje na radiova zafizeni
pouzivanad radioamatéry podle ¢lanku 1l definice 53
pfedpisi  pro radiokomunikace Mezinarodni unie
telekomunikaci, pokud tato zafizeni nejsou komercné
dostupna.

Clanek 3

Clenské staty piijmou veskerd piislusnd opatieni
k zajisténi toho, aby pfistroje podle ¢lanku 2 mohly byt
uvadény na trh nebo do provozu pouze tehdy, jestlize
splituji pozadavky stanovené touto smérnici, jsou-li
spravné instalovany audrzovany a jsou-li pouzivany
k ucelim, pro které jsou urceny.

Clanek 4

Pristroje uvedené v ¢lanku 2 musi byt vyrobeny tak, aby

(a) elektromagnetické ruseni, které zptisobuji, nepiesahlo
uroven dovolujici, aby radiokomunikac¢ni
a telekomunikacni zafizeni Ci jiné pfistroje pracovaly
v souladu s ur¢enym ucelem,

vici

(b) m¢ly pfiméfenou Uroven vnitini odolnosti

elektromagnetickému ruSeni, aby mohly byt
provozovany v souladu s uréenym ucelem.
Zakladni pozadavky na ochranu jsou stanoveny

v ptiloze III.

4. »electromagnetic compatibility” means the ability
of a device, unit of equipment or system to function
satisfactorily in its electromagnetic environment without
introducing intolerable electromagnetic disturbances to
anything in that environment.

5. »competent body* means any body which meets the
criteria listed in Annex II and is recognized as such.

6. ,»EC type-examination certificate” is a document in
which a notified body referred to in Article 10 (6) certifies
that the type of equipment examined complies with the
provisions of this Directive which concern it.

Article 2

1. This Directive applies to apparatus liable to cause
electromagnetic disturbance or the performance of which
is liable to be affected by such disturbance.

It defines the protection requirements and inspection
procedures relating thereto.

2. In so far as protection requirements specified in this
Directive are harmonized, in the case of certain apparatus,
by specific Directives, this Directive shall not apply or
shall cease to apply with regard to such apparatus or
protection requirements upon the entry into force of those
specific Directives.

3. Radio equipment used by radio amateurs within the
meaning of Article 1, definition 53, of the radio
regulations in the International Telecommunications
Convention, shall be excluded from the scope of this
Directive, unless the apparatus is available commercially.

Article 3

Member States shall take all appropriate measures to
ensure that apparatus as referred to in Article 2 may be
placed on the market or taken into service only if it
complies with the requirements laid down by this
Directive when it is properly installed and maintained and
when it is used for the purposes for which it is intended.

Article 4

The apparatus referred to in Article 2 shall be so
constructed that:

(a) the electromagnetic disturbance it generates does not
exceed a level allowing radio and telecommunications
equipment and other apparatus to operate as intended;

(b) the apparatus has an adequate level of intrinsic
immunity of electromagnetic disturbance to enable it
to operate as intended.

The principal protection requirements are set out in
Annex III.
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Clanek 5

Clenské staty nesméji na svém tzemi z diivodi tykajicich
se elektromagnetické kompatibility branit uvadéni na trh
a do provozu pfistrojui, na které se vztahuje tato smérnice
a které spliuji jeji poZzadavky.

Clanek 6

l. Pozadavky této smérnice nebrani ¢lenskym statim
v pfijeti téchto zvlastnich opatieni:

(a) opatieni, kterd se tykaji uvedeni do provozu a uzivani
pfistroju urcenych pro specifické umisténi k prekonani
existujicich  nebo  predpokladanych  problému
s elektromagnetickou kompatibilitou,

(b) opatieni, ktera se tykaji instalace pfistroji uréenych
k ochrané¢ vefejnych telekomunikaénich siti nebo
pfijimacich nebo vysilacich stanic uZivanych pro
bezpecnostni ucely.

2. Aniz je dotcena smérnice 83/189/EHS, jsou
Clenské staty povinny informovat Komisi a ostatni
Clenské staty o zvlastnich opatienich pfijatych podle
odstavce 1.

3. Zvlastni opatfeni, kterd byla uznana jako
opodstatnéna, budou uvedena v pfisluSném oznameni
Komise zvefejnéném v Urednim véstniku Evropskych
spolecenstvi.

Clanek 7

1. Clenské staty jsou povinny piedpokladat splnéni

pozadavkl na ochranu podle ¢lanku 4 v ptipadé piistroji,

které jsou ve shodé

(a) s pfislusSnymi  narodnimi normami piejimajicimi
harmonizované normy, jejichz cisla byla zvefejnéna
v Urednim véstniku Evropskych spolecenstvi. Clenské
staty zvetejni Cisla téchto narodnich norem;

(b) nebo s pfislusnymi narodnimi normami podle
odstavce 2, pokud pro oblasti, na néz se tyto normy
vztahuji, Zadné harmonizované normy neexistuji.

2. Clenské staty sd&li Komisi znéni svych narodnich
norem podle odst. 1 pism. b), které povazuji za normy
vyhovujici pozadavkim na ochranu podle c¢lanku 4.
Komise predlozi znéni téchto norem ostatnim ¢lenskym
statim. V souladu s postupem stanovenym v ¢l. 8 odst. 2
oznami Komise Clenskym statim ty narodni normy,
na jejichz zéklad¢ lze ptedpokladat shodu s pozadavky na
ochranu podle ¢lanku 4.

Clenské staty zvefejni Cisla téchto norem. Komise je
rovnéz zvefejni v Urednim  vestniku  Evropskych
spolecenstvi.

Article 5

Member States shall not impede for reasons relating to
electromagnetic compatibility the placing on the market
and the taking into service on their territory of apparatus
covered by this Directive which satisfies the requirements
thereof.

Article 6

1. The requirements of this Directive shall not prevent
the application in any Member State of the following
special measures:

(a) measures with regard to the taking into service and use
of the apparatus taken for a specific site in order to
overcome an existing or predicted electromagnetic
compatibility problem;

(b) measures with regard to the installation of the
apparatus taken in order to protect the public

telecommunications networks or receiving or
transmitting stations used for safety purposes.
2. Without prejudice to Directive 83/189/EEC,

Member States shall inform the Commission and the other
Member States of the special measures taken pursuant to
paragraph 1.

3. Special measures that have been recognized as
justified shall be contained in an appropriate notice made
by the Commission in the Official Journal of the
European Communities.

Article 7

1.  Member States shall presume compliance with the
protection requirements referred to in Article 4 in the case
of apparatus which is in conformity;

(a) with the relevant national standards transposing the
harmonized standards, the reference numbers of which
have been published in the Official Journal of the
European Communities. Member States shall publish
the reference numbers of such national standards;

(b) or with the relevant national standards referred to in
paragraph 2 in so far as, in the areas covered by such
standards, no harmonized standards exist.

2. Member States shall communicate to the
Commission the texts of their national standards, as
referred to in paragraph 1 (b), which they regard as
complying with the protection requirements referred to in
Article 4. The Commission shall forward such texts
forthwith to the other Member States. In accordance with
the procedure provided for in Article 8 (2), it shall notify
the Member States of those national standards in respect
of which there is a presumption of conformity with the
protection requirements referred to in Article 4.

Member States shall publish the reference numbers of
those standards. The Commission shall also publish them
in the Official Journal of the European Communities.
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3. Pokud vyrobce nepouzil normy podle odstavce 1
nebo je pouzil pouze ¢astecné anebo pokud takové normy
neexistuji, budou clenské staty povazovat piistroje za
vyhovujici pozadavkim na ochranu, pokud byly
certifikovany prostiednictvim osvédeni” podle &l. 10
odst. 2.

Clanek 8

1. Pokud ma clensky stat nebo Komise za to, Ze
harmonizované normy podle ¢l.7 odst. 1 pism. a)
nespliiuji zcela pozadavky na ochranu podle ¢lanku 4,
doty¢ny clensky stat nebo Komise predlozi zalezitost
sudanim davodd stalému vyboru zfizenému podle
smérnice 83/189/EHS  (dale jen ,vybor®). Vybor
neprodlené zaujme své stanovisko.

Po obdrZeni stanoviska vyboru Komise co nejdiive
uvédomi Clenské staty, zda piislusné normy nebo jejich
casti musi nebo nemusi byt stazeny ze zvetejnéni podle
¢l. 7 odst. 1 pism. a).

2. Po obdrzeni sdéleni podle ¢l. 7 odst. 2 Komise
konzultuje vybor. Na zaklad¢ stanoviska vyboru Komise
co nejdiive uvédomi Clenské staty, zda podle dotycné
narodni normy je ¢i neni mozné piedpokladat shodu,
apokud ano, ze je nutné pfislusny odkaz zvefejnit na
narodni Grovni.

Pokud ma Komise nebo ¢lensky stat za to, Ze narodni
norma jiz nespliiuje podminky pro ptedpoklad shody
s pozadavky na ochranu podle ¢lanku4, konzultuje
Komise vybor, ktery neprodlené pfedlozi své stanovisko.
Po obdrZeni stanoviska vyboru Komise co nejdiive
uvédomi CElenské staty, zda na zdklad¢é dotycné normy je
¢i neni mozné nadale predpokladat shodu, a pokud ne, zda
musi byt tato norma zcela nebo zCasti stazena ze
zvefejnéni podle ¢l. 7 odst. 2.

Clanek 9

1. Jestlize ¢lensky stat zjisti, ze piistroj, ke kterému je
prilozeno jeden ze zptisobti osvédéeni” podle &lanku 10,
nespliluje pozadavky na ochranu podle ¢lanku 4, ptijme
vsechna pfislusna opatieni pro stazeni pfistroje z trhu, pro
zékaz jeho uvedeni na trh nebo pro omezeni jeho volného
pohybu.

Okazdém takovém opatieni dotycny Clensky stat
neprodlené¢ uvédomi Komisi s uvedenim davodu svého
rozhodnuti a zejména uvede, zda je neshoda zpisobena

) Pozn. prekl.: P¥ prekladu se vychézelo znémecké verze
yoe-WENN ihre Ubereinstimmung mit diesen
Schutzanforderungen durch die in Artikel 10 Absatz 2

genannte Bescheinigung bestitigt wird.*

3. Member States shall accept that where the
manufacturer has not applied, or has applied only in part,
the standards referred to in paragraph 1, or where no such
standards exist, apparatus shall be regarded as satisfying
the protection requirements has been certified by the
means of attestation provided for in Article 10 (2).

Article 8

1. Where a Member State or the Commission
considers that the harmonized standards referred to in
Article 7 (1) (a) do not entirely satisfy the requirements
referred to in Article 4, the Member State concerned or
the Commission shall bring the matter before the Standing
Committee set up by Directive 83/189/EEC, hereinafter
referred to as ,,the Committee, giving the reasons therefor.
The Committee shall deliver an opinion without delay.

Upon receipt of the Committee’s opinion, the
Commission shall inform the Member States as soon as
possible whether or not it is necessary to withdraw in
whole or in part those standards from the publications
referred to in Article 7 (1) (a).

2. After receipt of the communication referred to in
Article 7 (2), the Commission shall consult the
Committee. Upon receipt of the latter’s opinion, the
Commission shall inform the Member States as soon as
possible whether or not the national standard in question
shall enjoy the presumption of conformity and, if so, that
the references thereof shall be published nationally.

If the Commission or a Member State considers that a
national standard no longer satisfies the necessary
conditions for presumption of compliance with the
protection requirements referred to in Article 4, the
Commission shall consult the Committee, which shall
give its opinion without delay. Upon receipt of the latter’s
opinion, the Commission shall inform the Member States
as soon as possible whether or not the standard in
question shall continue to enjoy a presumption of
conformity and, if not, that it must be withdrawn in whole
or in part from the publications referred to in Article 7 (2).

Article 9

1. Where a Member State ascertains that apparatus
accompanied by one of the means of attestation provided
for in Article 10 does not comply with the protection
requirements referred to in Article 4, it shall take all
appropriate measures to withdraw the apparatus from the
market, prohibit its placing on the market or restrict its
free movement.

The Member State concerned shall immediately inform
the Commission of any such measure, indicating the
reasons for its decision and, in particular, whether non-
compliance is due to:
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(a) nesplnénim pozadavkd na ochranu podle ¢lanku 4,
jestlize pfistroj neodpovidda normam podle ¢l.7
odst. 1,

(b) nespravnym pouzitim norem podle ¢l. 7 odst. 1,
(¢) nedostatky v norméach podle ¢l. 7 odst. 1.

2. Komise co nejdiive konzultuje dotyc¢né strany.
Jestlize na zaklad¢ téchto konzultaci Komise usoudi, Ze
opatfeni jsou opravnéna, okamzit¢ o tom uvédomi ¢lensky
stat, ktery opatfeni pfijal, a také ostatni ¢lenské staty.

Jestlize se rozhodnuti podle odstavce 1 =zaklada na
nedostatcich v normach a Clensky stat trva na opatienich,
ktera ptijal, Komise po konzultaci se zucastnénymi
stranami predlozi zalezitost do dvou mésici vyboru
a zahaji postup podle ¢lanku 8.

3. Jestlize je pfistroj, ktery nespliiuje pozadavky,
doprovazen nékterym =z prostiedkii atestace podle
clanku 10, pfijme dotyCny Clensky stat piislusna opatieni
proti tomu, kdo atestaci provedl a uvédomi o tom Komisi
a ostatni ¢lenské staty.

4. Komise zajisti, aby Clenské staty byly o prubéhu
a vysledku tohoto postupu trvale informovany.

Clanek 10

1. V ptipad¢ pfistroje, ukterého vyrobce pouzil
normy podle ¢l. 7 odst. 1, seshoda pfistroje s touto
smérnici osvédéi ES prohlasenim o shodé vypracovanym
vyrobcem nebo jeho zplnomocnénym = zastupcem
usazenym ve SpoleCenstvi. Toto prohlaseni musi byt
uchovavano pro potiebu pfislusného organu po dobu
deseti let od uvedenti pfistroje na trh.

Vyrobce nebo jeho zplnomocnény zastupce usazeny ve
Spolecenstvi rovnéz piipoji na pfistroj anebo na obal,
k navodu k pouziti nebo na zarucni list ES znacku shody.

Pokud vyrobce ani jeho zplnomocnény zastupce nejsou
usazeni ve Spolecenstvi, pak vySe uvedend povinnost
uchovavat ES prohlaseni o shodé pro potiebu piislusného
organu pfipadd osob¢, kterda uvadi pfistroj na trh
Spolecenstvi.

Ustanoveni tykajici se ES prohlaSeni o shodé a ES znacky
shody jsou uvedena v priloze 1.

2. V piipad€ pfistroje, u kterého vyrobce nepouzil
normy podle ¢l. 7 odst. 1 nebo je pouzil pouze Castecné,
nebo jestlize tyto normy neexistuji, je vyrobce nebo jeho
zplnomocnény zastupce usazeny ve Spolecenstvi povinen
uchovavat pro potfebu pfislusnych organi technickou
vyrobni dokumentaci, a to od okamziku uvedeni pfistroje

(a) failure to satisfy the protection requirements referred
to in Article 4, where the apparatus does not meet the
standards referred to in Article 7 (1);

(b) incorrect application of the standards referred to in
Article 7 (1);

(c) shortcomings in the standards referred to in Article
7 (1) themselves.

2. The Commission shall consult the parties concerned
as soon as possible. If the Commission finds, after such
consultations, that the action is justified, it shall forthwith
so inform the Member State that took the action and the
other Member States.

Where the decision referred to in paragraph 1 is attributed
to shortcomings in the standards, the Commission, after
consulting the parties, shall bring the matter before the
Committee within two months if the Member State which
has taken the measures intends to uphold them, and shall
initiate the procedures referred to in Article 8.

3. Where apparatus which does not comply is
accompanied by one of the means of attestation referred
to in Article 10, the competent Member State shall take
appropriate action against the author of the attestation and
shall inform the Commission and the other Member States
thereof.

4. The Commission shall ensure that the Member
States are kept informed of the progress and outcome of
this procedure.

Article 10

1. In the case of apparatus for which the manufacturer
has applied the standards referred to in Article 7 (1), the
conformity of apparatus with this Directive shall be
certified by an EC declaration of conformity issued by the
manufacturer or his authorized representative established
within the Community. The declaration shall be held at
the disposal of the competent authority for ten years
following the placing of the apparatus on the market.

The manufacturer or his authorized representative
established within the Community shall also affix the EC
conformity mark to the apparatus or else to the packaging,
instructions for use or guarantee certificate.

Where neither the manufacturer nor his authorized
representative is established within the Community, the
above obligation to keep the EC declaration of conformity
available shall be the responsibility of the person who
places the apparatus on the Community market.

The provisions governing the EC declaration and the EC
mark are set out in Annex .

2. In the case of apparatus for which the manufacturer
has not applied, or has applied only in part, the standards
referred to in Article 7 (1) or failing such standards, the
manufacturer or his authorized representative established
within the Community shall hold at the disposal of the
relevant competent authorities, as soon as the apparatus is
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na trh. Tato dokumentace musi obsahovat popis pfistroje,
postupy pouzivané k zajisténi shody piistroje s pozadavky
na ochranu podle ¢lanku4, jakoz i technickou zpravu
nebo certifikat, vydané pfislusnym organem.

Tato dokumentace musi byt uchovavana pro potiebu
prislusnych organt po dobu deseti let od uvedeni piistroje
na trh.

Neni-li vyrobce ani jeho zplnomocnény zéastupce usazen
ve Spolecenstvi, povinnost uchovavat technickou
dokumentaci k dispozici pfipadd osobé, kterda uvadi
vyrobek na trh Spolecenstvi.

Shoda pfistroje s pfistrojem popsanym v technické
dokumentaci se osvéd¢uje postupem podle odstavce 1.

Clenské staty jsou v souladu sustanovenimi tohoto
odstavce povinny piedpokladat, ze takovy piistroj
vyhovuje pozadavkiim na ochranu podle ¢lanku 4.

3. Jestlize normy podle ¢l. 7 odst. 1 dosud neexistuji,
mohou se doty¢né pfistroje po pifechodnou dobu,
nejpozdéji do 31.prosince 1992, aniz jsou dotcena
ustanoveni odstavce 2 tohoto ¢lanku, nadale fidit
vnitrostatnimi ptredpisy platnymi ke dni pfijeti této
smérnice, za predpokladu souladu téchto predpist
s ustanovenimi Smlouvy.

4. Shoda pfistroje, na ktery se vztahuje ¢l. 2 odst. 2
smérnice 86/361/EHS, s ustanovenimi této smérnice se
osvédéuje postupem podle odstavce 1, jestlize vyrobce

nebo jeho zplnomocnény zastupce usazeny ve
Spolecenstvi obdrzel certifikdit ES pfezkousSeni typu
tykajici se tohoto pfistroje, vydany nékterym

z notifikovanych organti podle odstavce 6 tohoto ¢lanku.

5. Shoda pfistroje uréeného pro radiovy pienos, ktery
odpovida definici Mezinarodni unie telekomunikaci,
s ustanovenimi této smérnice se osvédCuje postupem
podle odstavce 1, jestlize vyrobce nebo jeho
zplnomocnény zastupce usazeny ve SpoleCenstvi obdrzel
certifikat ES pfezkouseni typu tykajici se tohoto pristroje,
vydany nékterym  z notifikovanych organt podle
odstavce 6.

Toto ustanoveni se nevztahuje na pristroje, které jsou
navrzeny a urCeny vyhradné pro radioamatéry ve smyslu
¢l. 2 odst. 3.

6. Clenské staty notifikuji Komisi a ostatnim
Clenskym statim pfislusné organy uvedené v tomto
clanku aorgany odpovédné za vydavani certifikata
ES piezkouSeni typu podle odstavci4 a5. Komise
zvefejni pro informaci seznam téchto organti v Urednim
vestniku Evropskych spolecenstvi a zajisti aktualizaci
tohoto seznamu.

placed on the market, a technical construction file. This
file shall describe the apparatus, set out the procedures
used to ensure conformity of the apparatus with the
protection requirements referred to in Article 4 and
include a technical report or certificate, one or other
obtained from a competent body.

The file shall be held at the disposal of the competent
authorities for ten years following the placing of the
apparatus on the market.

Where neither the manufacturer nor his authorized
representative is established within the Community, this
obligation to keep a technical file available shall be the
responsibility of the person who places the apparatus on
the Community market.

The conformity of apparatus with that described in the
technical file shall be certified in accordance with the
procedure laid down in paragraph 1.

Member States shall presume, subject to the provisions of
this paragraph, that such apparatus meets the protection
requirements referred to in Article 4.

3. Where the standards referred to in Article 7 (1) are
not yet in existence, and without prejudice to the
provisions of paragraph 2 of this Article, the apparatus
concerned may, on a transitional basis until 31 December
1992 at the latest, continue to be governed by the national
arrangements in force on the date of adoption of this
Directive, subject to the compatibility of such
arrangements with the provisions of the Treaty.

4. Conformity of apparatus covered by Article 2 (2) of
Directive 86/361/EEC with the provisions of this
Directive shall be certified in accordance with the
procedure laid down in paragraph 1 once the
manufacturer or his authorized representative established
within the Community has obtained an EC type-examination
certificate concerning this apparatus issued by one of the
notified bodies referred to in paragraph 6 of this Article.

5. The conformity of apparatus designed for the
transmission of radiocommunications, as defined in the
International Telecommunication Union Convention, with
the provisions of this Directive shall be certified in accordance
with the procedure laid down in paragraph 1 once the
manufacturer or his authorized representative established
within the Community has obtained an EC type-examination
certificate concerning this apparatus issued by one of the
notified bodies referred to in paragraph 6 below.

This provision shall not apply to the above apparatus
where it is designed and intended exclusively for radio
amateurs within the meaning of Article 2 (3).

6.  Each Member State shall notify the Commission
and the other Member States of the competent authorities
referred to in this Article and of the bodies responsible for
issuing the EC type-examination certificates referred to in
paragraphs 4 and 5. The Commission shall publish a list
of those authorities and bodies, for information purposes,
in the Official Journal of the European Communities and
shall ensure that the list is updated.
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V této notifikaci se uvede, zda jsou tyto orgdny piislusné
pro vSechny pfistroje, na které se vztahuje tato smérnice,
nebo zda je jejich odpovédnost omezena pouze na urcité
specifické oblasti.

Pfi posuzovani organd, které maji byt notifikovany,

veer

Organy, které vyhovuji kritériim posuzovani stanovenym
v piislusnych harmonizovanych normach, se povazuji za
organy, které spliuji vyse zminéna kritéria.

Jestlize clensky stat zjisti, ze jim notifikovany organ
nespliluje kritéria uvedend v ptiloze II, je povinen mu
notifikaci odejmout. Neprodlené o tom uvédomi Komisi
a ostatni ¢lenské staty.

Clanek 11
Smérnice 76/889/EHS a smérnice 76/890/EHS se
s uc¢innosti od 1. ledna 1992 zrusuji.

Clanek 12

l. Clenské staty pfijmou a zvefejni pravni a spravni
predpisy nezbytné pro dosazeni souladu s touto smérnici
do 1. Cervence 1991. Neprodlené o nich uvédomi Komisi.

Clenské staty budou tyto predpisy uplatiovat od
1. ledna 1992.

2. Clenské staty sdéli Komisi znéni vnitrostatnich
pravnich predpist, které pfijaly v oblasti pusobnosti této
smérnice.

Clanek 13

Tato smérnice je ur¢ena ¢lenskym statim.

V Bruselu dne 3. kvétna 1989.

Za Radu
predseda
P. SOLBES

Such notification shall state whether those bodies are
competent for all apparatus covered by this Directive or
whether their responsibility is limited to certain specific
areas.

Member States shall apply the criteria listed in Annex II
for the assessment of the bodies to be notified.

Bodies which comply with the assessment criteria fixed
by the relevant harmonized standards shall be presumed
to comply with the aforementioned criteria.

A Member State which has notified a body must
withdraw approval if it finds that the body no longer
meets the criteria listed in Annex II. It shall forthwith
inform the Commission and the other Member States
thereof.

Article 11
Directive 76/889/EEC and Directive 76/890/EEC shall be
repealed as from 1 January 1992.

Article 12

1. By 1 July 1991, Member States shall adopt and
publish the laws, regulations and administrative
provisions necessary to comply with this Directive. They
shall inform the Commission thereof.

They shall apply these provisions as from 1 January 1992.

2. Member States shall communicate to the

Commission the texts of the provisions of national law

which they adopt in the field covered by this Directive.
Article 13

This Directive is addressed to the Member States.

Done at Brussels, 3 May 1989.

For the Council
The President
P. SOLBES
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PRILOHA I

. ES prohlaseni o shodé 1.

ES prohlaseni o shodé musi obsahovat:

— popis pfistroje, na ktery se vztahuje,

— odkaz na specifikace, podle nichz se shoda
prohlasuje, popfipadé odkaz na vnitrostatni
opatfeni provadénd k zajisténi shody pfistroje
s ustanovenimi této smérnice,

— identifikaci podepsané osoby zmocnéné zavazovat
vyrobce nebo jeho zplnomocnéného zastupce,

— kde to je vhodné, odkaz na certifikat
ES prezkouseni typu vydany notifikovanym
organem.

. ES znacka shody 2.

— ESznacka shody se skladd znize uvedenych
inicial CE acislic roku, kdy byla tato znacka
pfipojena.

— Kde to je vhodné, ma byt tato znacka doplnéna
rozliSovacimi pismeny uzivanymi notifikovanym
organem, ktery vydal certifikdt ES prezkouseni
typu.

— Vztahuji-li se na pfistroj jiné smérnice, které
stanovuji pripojeni ES znacky shody, pak pfipojeni
této znacky oznacuje shodu s pozadavky téchto
smérnic.

ANNEX I

EC declaration of conformity

The EC declaration of conformity must contain the
following:

— description of the apparatus to which it refers,

— reference to the specifications under which
conformity is declared, and, where appropriate, to
the national measures implemented to ensure the
conformity of the apparatus with the provisions of
the Directive,

— identification of the signatory empowered to bind
the manufacturer or his authorized representative,

— where appropriate, reference to the EC type-
examination certificate issued by a notified body.

EC conformity mark

— The EC conformity mark shall consist of the letters
CE as set out below and the figures of the year in
which the mark was affixed.

— This mark should, where appropriate, be
accompanied by the distinctive letters used by the
notified body issuing the EC type-examination
certificate.

— Where apparatus is the subject of other Directives
providing for the EC conformity mark, the affixing
of the EC mark shall also indicate conformity with
the relevant requirements of those other Directives.
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PRILOHA 1T

Kritéria pro posuzovani organiu, které maji byt
notifikovany

Organy jmenované Clenskymi stdty musi spliiovat tyto
minimalni podminky:

1.

potfebné personalni vybaveni a nezbytné prostfedky
a vybaveni,

technickd zputsobilost a profesionalni divéryhodnost
pracovniku,

nezavislost vedeni a technickych pracovnikd pfi
provadéni zkousek, pfipravé zprav, vydavani
certifikatti a provadéni ovétovani podle této smérnice
ve vztahu ke v§em okruhtim, skupinam nebo osobam,
které jsou pfimo nebo nepfimo na dotycném vyrobku
zainteresovany,

zachovavani sluzebniho tajemstvi pracovniky,

pojisténi odpoveédnosti osob, pokud tuto odpoveédnost
nepfevzal stat v souladu s vnitrostatnimi pravnimi
predpisy.

Splnéni podminek podle bodii 1 a2 pravidelné¢ ovéiuji
prislusné organy ¢lenskych stata.

ANNEX 11

Criteria for the assessment of the bodies to be notified

The bodies designated by the Member States must fulfil
the following minimum conditions:

1.

availability of personnel and of the necessary means
and equipment;

technical competence and professional integrity of
personnel;

independence, in carrying out the tests, preparing the
reports, issuing the certificates and performing the
verification function provided for in this Directive, of
staff and technical personnel in relation to all circles,
groups or persons directly or indirectly concerned with
the product in question;

maintenance of professional secrecy by personnel;

possession of civil liability insurance unless such
liability is covered by the State under national law.

Fulfilment of the conditions under points 1 and 2 shall be
verified at intervals by the competent authorities of the
Member States.
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PRILOHA 111

Pi‘ehled zdkladnich poZadavkii na ochranu

Maximalni  elektromagnetické  ruSeni  zpusobené

pristrojem nesmi branit pouzivani zejména nasledujicich

pristroju:

(a) domacich rozhlasovych a televiznich pfijimaci,

(b) primyslovych vyrobnich zatizeni,

(c) mobilnich radiovych zafizeni,

(d) mobilnich radiovych a komercnich radiotelefonnich
zafizeni,

(e) lékatskych a védeckych pfistroju,

(f) zafizeni informacni techniky,

(g) domacich

zatizeni,

spotiebici a domacich elektronickych

(h) radiovych pfistroju pro letecky a namoini provoz,
(1) elektronickych vyukovych zatizeni,

(j) telekomunikacnich siti a pfistroja,

(k) rozhlasovych a televiznich vysilac,

(1) svitidel a zativek.

Pfistroje, zejména piistroje uvedené pod pismeny a) az 1),
musi byt provedeny takovym zplisobem, aby v obvyklém
prostiedi elektromagnetické kompatibility, ve kterém jsou
uréeny  k Cinnosti, mély  pfiméfenou  uroven
elektromagnetické odolnosti, aby bylo mozné zarucit
jejich neruSeny provoz se zietelem k Grovnim ruSeni
zpusobenym pfistroji, které vyhovuji normam podle
¢lanku 7.

Navody pftiloZzené k pfistrojim musi obsahovat potfebné
informace, aby bylo mozné pouzivat pfistroje v souladu
s jejich ur¢enym ucelem.

ANNEX II1

Ilustrative list of the principal protection
requirements

The maximum electromagnetic disturbance generated by
the apparatus shall be such as not to hinder the use of in
particular the following apparatus:

(a) domestic radio and television receivers
(b) industrial manufacturing equipment
(c) mobile radio equipment

(d) mobile radio and
equipment

commercial radiotelephone

(e) medical and scientific apparatus
(f) information technology equipment

(g) domestic and household electronic

equipment

appliances

(h) aeronautical and marine radio apparatus

(i) educational electronic equipment

(j) telecommunications networks and apparatus
(k) radio and television broadcast transmitters
(1) lights and fluorescent lamps.

Apparatus, and especially the apparatus referred to in (a)
to (1), should be constructed in such a way that it has an
adequate level of electromagnetic immunity in the usual
electromagnetic compatibility environment where the
apparatus is intended to work so as to allow its
unhindered operation taking into account the levels of
disturbance generated by apparatus complying with the
standards laid down in Article 7.

The information required to enable use in accordance with
the intended purpose of the apparatus must be contained
in the instructions accompanying the apparatus.
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SMERNICE RADY 92/31/EHS
ze dne 28. dubna 1992,
kterou se méni smérnice 89/336/EHS o sbliZzovani pravnich predpisi ¢lenskych stati
tykajicich se elektromagnetické kompatibility

COUNCIL DIRECTIVE 92/31/EEC
of 28 April 1992
amending Directive 89/336/EEC on the approximation of the laws of the Member States
relating to electromagnetic compatibility

RADA EVROPSKYCH SPOLECENSTVI,

sohledem na Smlouvu o zalozeni  Evropského
hospodaiského spoleCenstvi, a zejména na ¢lanek 100a
této smlouvy,

s ohledem na navrh Komise(l),

ve spolupraci s Evropskym parlamentem®,

s ohledem na stanovisko Hospodafského a socialniho
vyboru®,

vzhledem k tomu, e smérnice 89/336/EHS™ obsahuje
ustanoveni pro Uplnou harmonizaci, pokud se tyka
elektromagnetické kompatibility;

vzhledem k tomu, Ze k jednotnému pouzivani uvedené
smérnice jsou zapotiebi harmonizované normy; vzhledem
k tomu, ze tyto normy nebudou ke dni nabyti G¢innosti
uvedené smérnice k dispozici;

vzhledem ktomu, Ze uvedend smérnice nestanovuje
vhodné prechodné obdobi, béhem kterého by bylo
dovoleno uvadét na trh pfistroje vyrobené podle
vnitrostatnich pfedpisti pouzitelnych pfed dnem nabyti
ucinnosti uvedené smérnice;

vzhledem ktomu, ze vyrobci musi mit cas potiebny
k tomu, aby uvedli na trh pfistroje, které maji na sklad¢;

vzhledem k tomu, Ze proto by smérnice 89/336/EHS m¢la
byt doplnéna,

PRIJALA TUTO SMERNICI:

Clanek 1
Smeérnice 89/336/EHS se méni takto:
1. Zrusuje se ¢l. 10 odst. 3.

2. V¢l 12 odst. 1 se dopliuje novy odstavec, ktery
zni:

M Ut vest. & C 126, 21. 6. 1991, s. 7.

@ Uk vest. & C 13, 20.1.1992, s. 506 a Ut vést. & C 94,
13. 4. 1992.

& U vest. & C 339, 31. 12. 1991, s. 1.

@ Ur vest. & L 139, 23.5.1989, s. 19. Smémice ve znéni
smérnice 91/263/EHS (UL vést. &. L 128, 23.5. 1991, s. 1).

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 100a thereof,

Having regard to the proposal from the Commission',

In cooperation with the European Parliament®,

Having regard to the opinion of the Economic and Social
Committee®,

Whereas Directive 89/336/EEC provides for complete
harmonization relating to electromagnetic compatibility;

Whereas a uniform application of that Directive requires
the availability of harmonized standards; whereas these
standards will not be available by the date of application
of that Directive;

Whereas that Directive has not provided for an adequate
transitional period during which it would be permitted to
place on the market apparatus manufactured in
accordance with national regulations applicable before the
date of application of the said Directive;

Whereas manufacturers must have the time needed to
allow apparatus in stock to be marketed;

Whereas Directive 89/336/EEC should accordingly be
amended,

HAS ADOPTED THIS DIRECTIVE:

Article 1
Directive 89/336/EEC is hereby amended as follows:
1. Article 10 (3) shall be deleted.

2. Article 12 (1) shall be supplemented by the
following paragraph:

M OJNo C 126, 21. 6. 1991, p. 7.

@ 0J No C 13, 20.1.1992, p. 506 and OJ No C 94,
13. 4. 1992.

@ 0J No C 339,31.12. 1991, p. 1.

@ 0J No L 139, 23.5.1989, p. 19. Directive amended by
Directive 91/263/EEC (OJ No L 128, 23. 5. 1991, p. 1).
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., Clenské staty vSak schvali, aby v obdobi do
31. prosince 1995 byly uvadény na trh a/nebo do provozu
pristroje podle této smérnice, které vyhovuji vnitrostatnim

predpisum  platnym  na  jejich  uzemi ke dni
30. cervna 1992.

Clanek 2
1. Clenské staty pfijmou a zvefejni pravni a spravni

predpisy nezbytné pro dosazeni souladu s touto smérnici
nejpozdéji tii mésice po jejim piijeti. Neprodlené o nich
uvédomi Komisi.

Tato opatfeni pfijatd Clenskymi stdty musi obsahovat
odkaz na tuto smérnici nebo musi byt takovy odkaz
ucinén pii jejich Gfednim vyhlaseni. Zptusob odkazu si
stanovi ¢lenské staty.

Clenské staty budou tyto piedpisy uplatiovat nejpozd&ji
do Sesti mésicti po piijeti této smérnice.
2. Clenské staty sdéli Komisi znéni
ustanoveni  vnitrostatnich pravnich ptedpist,
pfijmou v oblasti ptisobnosti této smérnice.

hlavnich
které

Clanek 3

Tato smérnice je urCena clenskym statim.

V Lucemburku dne 28. dubna 1992.

Za Radu
predseda
Arlindo MARQUES CUNHA

,,However, Member States shall, for the period up to 31
December 1995, authorize the placing on the market
and/or the putting into service of apparatus referred to in
this Directive conforming to the national regulations in
force in their territory on 30 June 1992.

Article 2

1.  Member States shall adopt and publish the laws,
regulations and administrative provisions necessary to
comply with this Directive not later than three months
after its adoption. They shall forthwith inform the
Commission thereof.

When Member States adopt these measures, they shall
contain a reference to this Directive or shall be
accompanied by such reference on the occasion of their
official publication. The methods of making such a
reference shall be laid down by the Member States.

Member States shall apply these provisions not later than
six months after the adoption of this Directive.

2. Member States shall communicate to the
Commission the texts of the main provisions of domestic
law which they adopt in the field governed by this
Directive.

Article 3

This Directive is addressed to the Member States.

Done at Luxembourg, 28 April 1992.

For the Council
The President
Arlindo MARQUES CUNHA
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SMERNICE RADY 93/68/EHS
ze dne 22. Cervence 1993,
kterou se méni smérnice 87/404/EHS (jednoduché tlakové nadoby), 88/378/EHS (bezpecnost
hracek), 89/106/EHS (stavebni vyrobky), 89/336/EHS (elektromagneticka kompatibilita),
89/392/EHS (strojni zatizeni), 89/686/EHS (osobni ochranné prostiedky), 90/384/EHS (vahy
s neautomatickou ¢innosti), 90/385/EHS (aktivni implantabilni zdravotnické prostredky),
90/396/EHS (spottebice plynnych paliv), 91/263/EHS (telekomunikac¢ni koncova zafizeni),
92/42/EHS (nové teplovodni kotle na kapalna nebo plynna paliva) a 73/23/EHS (elektrické zatizeni
urcena pro pouzivani v urcitych mezich napéti)

COUNCIL DIRECTIVE 93/68/EEC
of 22 July 1993
amending Directives 87/404/EEC (simple pressure vessels), 88/378/EEC (safety of toys),

89/106/EEC (construction products), 89/336/EEC (electromagnetic compatibility), 89/392/EEC
(machinery), 89/686/EEC (personal protective equipment), 90/384/EEC (non-automatic weighing
instruments), 90/385/EEC (active implantable medicinal devices), 90/396/EEC (appliances burning
gaseous fuels), 91/263/EEC (telecommunications terminal equipment), 92/42/EEC (new hot-water

boilers fired with liquid or gaseous fuels) and 73/23/EEC (electrical equipment designed for use

within certain voltage limits)

RADA EVROPSKYCH SPOLECENSTVI,

sohledem na Smlouvu o zalozeni  Evropského
hospodatského spoleCenstvi, a zejména na clanek 100a
této smlouvy,

s ohledem na navrh Komise(l),

ve spolupraci s Evropskym parlamentem®,

s ohledem na stanovisko Hospodaifského a socialniho
vyboru®,

vzhledem k tomu, Ze Rada jiz piijala fadu smérnic, jejichz
ucelem je prekonani technickych piekazek obchodu
v souladu se zasadami stanovenymi v jejim usneseni ze
dne 7.kvétna 1985 onovém pfistupu k technické
harmonizaci a normalizaci®”; 7e kazda z téchto smérnic
stanovi pfipojovani oznaCeni ,,CE“; ze vzajmu
zjednoduseni a vytvoreni ucelengjSich pravnich ptredpist
SpoleCenstvi je tudiz nutné nahradit tato rozdilna
ustanoveni sjednocenymi piedpisy; Ze je proto nutné
harmonizovat tato ustanoveni zejména s ohledem na
vyrobky, které mohou spadat do pusobnosti nékolika
z téchto smérnic;

@O Of. vest. & C 160, 20. 6. 1991, s. 14 a Uf. vést. & C 28,
2.2.1993, s. 16.

@ Ut vest. & C 125, 18.5. 1992, s. 178; UFE. vést. & C 115,
26.4.1993, s. 117 a rozhodnuti ze dne 14. ¢ervence 1993
(dosud nezvetejnéné v Utednim véstniku).

® Ut vest. & C 14, 20.1.1992, s. 15 a Ut vést. & C 129,
10.5. 1993, s. 3.

@ Ur. vest. & C 136, 4. 6. 1985, s. 1.

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 100a
thereof,

Having regard to the proposal from the Commission'”,

In cooperation with the European Parliament®,

Having regard to the opinion of the Economic and Social
Committee®,

Whereas the Council has already adopted a series of
Directives designed to remove technical barriers to trade
in accordance with the principles established in its
Resolution of 7 May 1985 on a new approach to technical
harmonization and standards®”; whereas each of these
Directives provides for the affixing of the ,,CE“ marking;
whereas, therefore, in the interests of simplifying
Community legislation and making it more consistent,
these various provisions need to be replaced by uniform
prescriptions; whereas it is therefore necessary to
harmonize these provisions, particularly with regard to
products which may fall within the scope of several of
these Directives;

M 0J No C 160, 20.6.1991, p. 14; and OJ No C 28,
2.2.1993, p. 16.

@ OJNo C 125, 18. 5. 1992, p. 178; OJ No C 115, 26. 4. 1993,
p. 117; and Decision of 14 July 1993 (not yet published in
the Official Journal).

® 0J No C 14, 20.1.1992, p. 15; and OJ No C 129,
10. 5. 1993, p. 3.

@ 0J No C 136, 4. 6. 1985, p. 1.
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vzhledem ktomu, ze ve svém sdéleni ze dne
15. Cervna 1989 o globalnim  pfistupu  k certifikaci
a zkouseni® Komise navrhla, aby byla vytvofena obecna
pravidla pro oznafeni shody,CE“ v jednotném
provedeni; ze ve svém usneseni ze dne 21. prosince 1989
o globalnim  piistupu  k posuzovani shody® Rada
schvalila jako fidici zasadu pfijeti takového uceleného
pristupu ve vztahu k uzivani oznaceni ,,CE®;

vzhledem k tomu, ze dvéma zékladnimi prvky nového
pristupu, které je nutno uplatiiovat, jsou tedy zakladni
pozadavky a postupy posuzovani shody;

vzhledem k tomu, Ze tato harmonizace opatieni tykajicich
se pripojovani auzivani oznaceni,CE*“ vyzaduje, aby
byly ve stavajicich smérnicich provedeny podrobné
zmény, které je uvedou do souladu s novymi opatienimi,

PRIJALA TUTO SMERNICI:

Clanek 1
Meéni se tyto smérnice:
4. smérnice Rady 89/336/EHS ze dne 3. kvétna 1989
o sblizovani pravnich ptedpist clenskych statd tykajicich

se elektromagnetické kompatibility”;

Clanek 5
Smeérnice 89/336/EHS se méni takto:

1. v celém textu se vyraz ,znacka ES* nahrazuje
vyrazem ,, oznaceni CE“;
2. ¢lanek 3 se nahrazuje timto:

,,Clanek 3

Clenské staty prijmou veskerd prislusna opatieni, aby
pristroj podle clanku 2 mohl byt uvdaden na trh nebo do
provozu pouze tehdy, je-li opatren oznacenim CE podle
Clanku 10,  ktere vyjadruje jeho shodu se vSemi
ustanovenimi této smérnice vcéetné postupii posuzovani
shody podle clanku 10, pokud je radné instalovan
a udrZovan a pouzivan ke stanovenym uceliim. *;

3. v €l. 10 odst. 1 se dopliuje paty pododstavec, ktery
zni:

© Ut vest. & C 231, 8.9.1989, s. 3 a Ut. vést. & C 267,
19.10. 1989, s. 3.

©® Ut vest. & C 10, 16. 1. 1990, s. 1.

@ Ut vést. & L 139, 23.5.1989, s. 19; smérnice naposledy
pozménénd smémici 92/31/EHS (Uf. vést. & L 126,
12.5.1992,s. 11).

Whereas, in its communication of 15 June 1989 on a
global approach to certification and testing®, the
Commission proposed that common rules be drawn up
concerning a ,,CE“ conformity marking with a single
design; whereas, in its Resolution of 21 December 1989
on a global approach to conformity assessment®, the
Council approved as a guiding principle the adoption of a
consistent approach such as this with regard to the use of
the ,,CE* marking;

Whereas the two basic elements of the new approach
which must be applied are therefore the essential
requirements and the conformity assessment procedures;

Whereas this harmonization of the provisions concerning
the affixing and use of the ,,CE“ marking requires that
existing Directives undergo detailed amendment to bring
them into line with the new arrangements,

HAS ADOPTED THIS DIRECTIVE:

Article 1
The following Directives are hereby amended:

4. Council Directive 89/336/EEC of 3 May 1989 on
the approximation of the laws of the Member States

relating to electromagnetic compatibility”;

Article 5
Directive 89/336/EEC is hereby amended as follows:

1. throughout the text, the term ,, EC mark* is replaced
by ,, CE marking*;

2. Article 3 is replaced by the following text:
,Article 3

Member States shall take all appropriate measures to
ensure that the apparatus referred to in Article 2 may be
placed on the market or taken into service only if it bears
the CE marking provided for in Article 10 indicating its
conformity to all the provisions of this Directive,
including the conformity assessment procedures laid
down in Article 10, when it is properly installed and
maintained and when it is used for the purposes for which
it is intended. “;

3. the following fifth subparagraph is added to Article
10 (1):

©® 0J No C 231, 8.9.1989, p. 3; and OJ No C 267,
19. 10. 1989, p. 3.

©® OJNo C 10, 16.1. 1990, p. 1.

M OJ No L 139, 23. 5. 1989, p. 19; Directive last amended by
Directive 92/31/EEC (OJ No L 126, 12. 5. 1992, p. 11).

B 17



., Clenské staty prijmou nezbytnd opatieni, aby bylo
zakdzdno opatiovat pristroj, jeho obal, ndvod k pouziti
nebo zdrucni list oznacenimi, ktera by mohla treti strany
uvdadet v omyl, pokud jde o vyznam a tvar oznaceni CE.
Pristroj, jeho obal, navod k pouziti nebo zdarucni list miize
byt opatren jakymkoli jinym oznacenim, pokud tim nebude
snizena viditelnost a citelnost oznaceni CE.*;

4. v ¢l 10 odst. 6 se prvni pododstavec nahrazuje
timto:

6. Clenské staty notifikuji  Komisi — a ostatnim
Clenskym statiim prislusné subjekty podle tohoto clanku,
jakoz isubjekty odpovédné za vydavani certifikati
ES prezkouseni typu podle odstavce 5, spolu se
specifickymi ukoly, jejichz provadenim byly tyto subjekty
povéreny, a identifikacnimi Cisly, kterd jim byla Komisi jiz
drive pridélena.

Komise zverejni v Utednim véstniku  Evropskych
spolecenstvi seznam notifikovanych subjektii s uvedenim
Jejich identifikacnich cisel aukolu, pro které byly
notifikovany. Komise zajisti priubéznou aktualizaci tohoto
seznamu. ‘;

5. v ¢lanku 10 se dopliiuje odstavec, ktery zni:
7. Aniz je dotcen clanek 9:

a) jestlize clensky stdt nebo prislusny subjekt zjisti, Ze byl
vyrobek opatien oznacenim CE neopravnéné, vyrobce
nebo jeho zplnomocnény zastupce usazeny ve
Spolecenstvi ho wuvede do shody s ustanovenimi
tykajicimi  se  oznaceni CE  a zamezi  dalsSimu
porusovani  predpisu za podminek stanovenych
Clenskym statem;

b) pokud neshoda trvad, clensky stat prijme veskerd
prislusna opatieni, aby omezil nebo zakdzal uvadeéni
dotycéného vyrobku na trh nebo zajistil jeho stazeni
z trhu v souladu s postupy stanovenymi v ¢lanku 9. *;

6. v piiloze I se bod 2 nahrazuje timto:
,»2. Oznaceni shody CE

— Oznaceni shody CE se sklada zinicial ,,CE*
v tomto tvaru:

,,Member States shall take the necessary measures to
prohibit the affixing to apparatus, its packaging, the
instructions for use and the guarantee certificate of
markings which are likely to deceive third parties as to
the meaning and form of the CE marking. Any other
marking may be affixed to the apparatus, its packaging,
the instructions for use or the guarantee certificate
provided that the visibility and legibility of the CE
marking is not thereby reduced. *;

4. in Article 10 (6) the first subparagraph is replaced
by the following text:

,,6.  Member States shall notify the Commission and the
other Member States of the competent authorities referred
to in this Article and the bodies responsible for issuing the
EC type-examination certificates referred to in paragraph
5, together with the specific tasks which these bodies have
been appointed to carry out and the identification
numbers assigned to them beforehand by the Commission.

The Commission shall publish in the Official Journal of
the European Communities a list of the notified
authorities and bodies with their identification numbers
and the tasks for which they have been notified. The

¢

Commission shall ensure that this list is kept up to date. *;

5. the following paragraph is added to Article 10:
., 7. Without prejudice to Article 9:

(a) where a Member State or a competent authority
establishes that the CE marking has been affixed
unduly, the manufacturer or his authorized
representative established within the Community shall
be obliged to make the product comply as regards the
provisions concerning the CE marking and to end the
infringement under conditions imposed by the Member
State;

(b) where non-compliance continues, the Member State
must take all appropriate measures to restrict or
prohibit the placing on the market of the product in
question or to ensure that it is withdrawn from the
market in accordance with the procedures laid down
in Article 9.°;

6.  Annex I section 2 is replaced by the following text:

,»2. CE conformity marking

— The CE conformity marking shall consist of the
initials ,, CE* taking the following form:

B 18



T T T T i l:f
T ) EEEEEN
I“L T T ] M~ | |
]
™~ I
N Il N
T \
1] ] » VA
N / ]
] /
%4 y)
1T L l 1
i
| — =<
| | [l
RN i TTTTT

— Pokud je oznaceni CE zmenSeno nebo zvétseno,
musi byt zachovany vzdjemné pomery dané
mrizkou na vyse uvedeném obrazku.

— Pokud se na pristroj vztahuji jiné smérnice, které
se tykaji jinych hledisek a v nichz se rovneéz stanovi
pripojeni  oznaceni CE, pak toto oznaceni
vyjadruje, Ze u dotycnych pristrojii je predpoklad
shody také s ustanovenimi techto jinych smernic.

—  Pokud vsak jedna nebo nékolik takovych smérnic
vyrobci dovoluje, aby v pribéhu prechodného
obdobi  zvolil, ktery rezim pouzije, pak
oznaceni CE vyjadruje shodu pouze se smérnicemi,
které vyrobce pouzil. Vtomto pripadé musi byt
v dokumentech, upozornénich nebo ndvodech,
pozadovanych dotycnymi smeérnicemi
a prilozenych  k prislusnému  pristroji, uveden
seznam pouzitych smérnic, jak byly zverejnéeny
v Utednim véstniku Evropskych spole¢enstvi.

— Jednotlivé casti oznaceni CE musi mit zdasadné
stejnou vysku, ktera nesmi byt mensi nez 5 mm.

Clinek 14
1. Clenské staty do 1. &ervence 1994 pfijmou
azvefejni pravni aspravni predpisy nezbytné pro

dosazeni souladu s touto smérnici. Neprodlené o nich
uvédomi Komisi.

Clenské stity  budou
od 1. ledna 1995.

uplatiiovat

tyto  predpisy

Tyto ptedpisy pfijaté Clenskymi staity musi obsahovat
odkaz na tuto smérnici nebo musi byt takovy odkaz
uéinén pfi jejich Ufednim vyhlaSeni. Zpisob odkazu si
stanovi Clenské staty.

2. Clenské staty umozni do 1. ledna 1997 uvadét na
tth ado provozu vyrobky, které jsou v souladu se
zpusobem oznacovani platném pied 1. lednem 1995.

— If the CE marking is reduced or enlarged the
proportions given in the above graduated drawing
must be respected.

—  Where apparatus is the subject of other Directives
covering other aspects and which also provide for
the CE conformity marking, the latter shall
indicate that the appliances are also presumed to
conform to those other Directives.

— However, where one or more of these Directives
allow the manufacturer, during a transitional
period, to choose which arrangements to apply,
the CE marking shall indicate conformity only to
the Directives applied by the manufacturer. In this
case, particulars of the Directives applied, as
published in the Official Journal of the European
Communities, must be given in the documents,
notices or instructions required by the Directives
and accompanying such apparatus.

— The various components of the CE marking must
have substantially the same vertical dimension,
which may not be less than 5 mm. *

Article 14

1.  Member States shall adopt and publish the laws,
regulations and administrative provisions necessary to
comply with this Directive by 1 July 1994. They shall
forthwith inform the Commission thereof.

They shall apply these provisions from 1 January 1995.

When Member States adopt these measures, they shall
contain a reference to this Directive or shall be
accompanied by such a reference on the occasion of their
official publication. The methods of making such a
reference shall be laid down by the Member States.

2. Until 1 January 1997 Member States shall allow the
placing on the market and the bringing into service of
products which comply with the marking arrangements in
force before 1 January 1995.
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3. Clenské staty sdéli Komisi znéni ustanoveni
vnitrostatnich pravnich piedpisu, které pfijmou v oblasti
pusobnosti této smérnice. Komise o tom uvédomi ostatni
Clenské staty.

Clanek 15

Tato smérnice je urcena ¢lenskym statim.

V Bruselu dne 22. ¢ervence 1993.

Za Radu
predseda
M. OFFECIERS-VAN DE WIELE

3. Member States shall communicate to the
Commission the texts of the provisions of national law
which they adopt in the field covered by this Directive.
The Commission shall inform the other Member States
thereof.

Article 15

This Directive is addressed to the Member States.

Done at Brussels, 22 July 1993.

For the Council
The President
M. OFFECIERS-VAN DE WIELE
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