Priloha
PRILOHA

Smérnice Evropského parlamentu a Rady 1999/5/ES,
rozhodnuti Komise 2000/299/ES, 2000/373/ES, 2000/637/ES, 2000/638/ES,
2001/148/ES

Preklad a anglické znéni

Pieklady technickych ptedpist ES zafazenych vtomto svazku byly zpracovany v ramci
Programu technické harmonizace jako tzv. , pieklady revidované CTP*“ ”. Podstatou realizace
takového prekladu je jeho tymova priprava, béhem niZz jsou mj. porovnany originalni mutace
v anglicting, francouzstiné a némcing, napfi¢ jednotlivymi pieklady je zajistovana terminologicka
a formalni jednotnost (proto je soucasti zpracovani ptekladu vytvotfeni ctyfjazycnych slovniki
k jednotlivym aktim, resp. skupindm akt ES). Znéni piekladu je podrobeno mezirezortnimu
pfipominkovemu procesu, kterym je , projedndni* zavrseno. ,, Revidovany preklad™ je kone¢nym
vystupem UNMZ/CTP (Centrum pro pieklady technickych predpisti pri UNMZ) a je v souladu
s pozadavky metodiky KRC (Koordina¢ni a revizni centrum pii Utadu vlady CR). Upozornu]eme
ze ani revidovany pieklad nelze chapat jako zdvazny (nazyvany téz nékdy ,, autorizovany * apod.).
Takovy statut by mohla mit jedin¢ a pouze Ceskd mutace odsouhlasena aparatem Evropské komise.
Tento pfistup se vSak zatim na pfidruzené zemé nevztahuje. Pravné zavaznym dokumentem je proto
pouze text smérnice uvetejnény v Utednim véstniku Evropskych spole¢enstvi (Official Journal of
the European Communities).

Pieklady zde poskytujeme v synchronni formé¢ spolu s anglickou verzi. Protoze vsak, jak jiz
bylo uvedeno, byl pieklad piipravovan na zaklad¢ tii jazykovych zdroja, a takto hledan optimalni
vyznam a pieklad, mize se nékdy jevit srovnani ¢eské verze s anglickou mutaci nepfesné. Vase
pripominky k prekladu, zejména k ceské odborné terminologii, budou vitany a pfedame je
experttim, kteti preklad zpracovali.

Nasi snahou bylo vyvarovat se dal$iho snizeni odpovédnosti za dokumenty publikované v této
priloze tim, ze bychom do nich jakkoliv zasahovali. Proto jsou texty uvedeny v nekompilované
formé a zlstava tedy jejich Clenéni na ,,zdkladni* smérnici a na jednotlivé akty zménové tak, jak
byly postupné publikovany v Official Journal of the European Communities. Evropska komise
kompilované (,, consolidated ) verze predpisit az na vyjimky nepublikuje. Zvoleny zplsob nam
navic umoziuje jednodussi aktualizaci a dopliiovani souboru pfi vydani dal§ich zménovych akti.

) smérnice Evropského parlamentu a Rady 1999/5/ES - revidovany pteklad, UNMZ - CTP, KRC, 18. 6. 2003
rozhodnuti Komise 2000/299/ES, 2000/373/ES, 2000/637/ES, 2000/638/ES, 2001/148/ES - revidovany pieklad,
UNMZ - CTP, 27.2.2003
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Pfiloha

SMERNICE EVROPSKEHO PARLAMENTU A RADY 1999/5/ES
ze dne 9. brezna 1999

o radiovych zafizenich a telekomunikaénich koncovych zatizenich a vzajemném uznavani
jejich shody

DIRECTIVE 1999/5/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 9 March 1999

on radio equipment and telecommunications terminal equipment and the mutual recognition
of their conformity

EVROPSKY PARLAMENT A RADA EVROPSKE
UNIE,

sohledem na Smlouvu o zalozeni  Evropského
spolecenstvi, a zejména na ¢lanek 100a této smlouvy,

s ohledem na navrh Komise'”,
s ohledem na stanovisko Hospodarského a socialniho
Vyboru(z),

vsouladu  spostupem  stanovenym v ¢lanku 189b
Smlouvy® sohledem na spoleény navrh schvaleny
dohodovacim vyborem dne 8. prosince 1998,

(1) vzhledem ktomu, Ze oblast radiovych zafizeni
a telekomunikac¢nich ~ koncovych  zafizeni je
vyznamnou soucasti telekomunika¢niho trhu, ktery
je klicovym C¢initelem ekonomiky ve SpoleCenstvi;
ze dosavadni smérnice, které upravuji oblast
telekomunikacnich koncovych zafizeni, jiz nejsou
schopny se pfizptisobovat ocekavanym zménam
vtéto oblasti vyvolanym novou technologii,
vyvojem na trhu a pravnimi pfedpisy pro sit¢;

(2) vzhledem ktomu, ze vsouladu se zasadami
subsidiarity a proporcionality podle ¢lanku 3b
Smlouvy nemtize byt cile, kterym je vytvofeni
otevfeného konkurenc¢niho jednotného trhu pro
telekomunikacni zafizeni, dosaZzeno uspokojivé na
arovni Clenskych statd a proto mtze byt tohoto cile
Iépe dosazeno na Urovni SpoleCenstvi; Ze tato
smérnice nepiekro¢i rimec toho, co je nezbytné pro
dosazeni tohoto cile;

(3) vzhledem ktomu, ze Cclenské staty mohou
k vylouceni nékterych tfid zafizeni z oblasti
pusobnosti této smernice pouzit clanek 36 Smlouvy;

M Ut vést. €. C 248, 14. 8. 1997, 5. 4.

@ Ut vest. €. C 73,9. 3. 1998, s. 10.

©®  Stanovisko Evropského parlamentu ze dne 29.ledna 1998
(UK. vést. &. C 56, 23. 2. 1998, s. 27), spoleény postoj Rady
ze dne 8. &ervna 1998 (Ut. vést. & C 227, 20. 7. 1998, s. 37)
arozhodnuti Evropského parlamentu ze dne 6. fijna 1998
(Uf. vést. €. C 328, 26. 10. 1998, s. 32). Rozhodnuti Rady ze
dne 25. ledna 1999 a rozhodnuti Evropského parlamentu ze
dne 10. tinora 1999.

THE EUROPEAN PARLIAMENT AND THE COUNCIL
OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 100a,

Having regard to the proposal from the Commission'",
Having regard to the opinion of the Economic and Social
Committee®,

Acting in accordance with the procedure laid down in
Article 189b of the Treaty, in the light of the joint text
approved by the Conciliation Committee on 8§ December
1998,

(1) Whereas the radio equipment and
telecommunications terminal equipment sector is an
essential part of the telecommunications market,
which is a key element of the economy in the
Community; whereas the directives applicable to the
telecommunications terminal equipment sector are no
longer capable of accommodating the expected
changes in the sector caused by new technology,
market developments and network legislation;

(2) Whereas in accordance with the principles of
subsidiarity and proportionality referred to in Article
3b of the Treaty, the objective of creating an open
competitive single market for telecommunications
equipment cannot be sufficiently achieved by the
Member States and can therefore be better achieved
by the Community; whereas this Directive does not
go beyond what is necessary to achieve this aim;

(3) Whereas Member States may rely upon Article 36 of
the Treaty to exclude certain classes of equipment
from this Directive;

M 07 C 248, 14.8.1997, p. 4.

@ 0] C73,9.3.1998, p. 10.

©® Opinion of the European Parliament of 29 January 1998 (OJ
C 56, 23.2.1998, p. 27), Council common position of § June
1998 (OJ C 227, 20.7.1998, p. 37) and Decision of the
European Parliament of 6 October 1998 (OJ C 328,
26.10.1998, p. 32). Decision of the Council of 25 January
1999 and Decision of the European Parliament of
10 February 1999.
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vzhledem k tomu, e ve smérnici 98/13/ES“ byla
kodifikovana ustanoveni tykajici se
telekomunikacnich koncovych zafizeni a zafizeni
druzicovych pozemskych stanic, véetné opatieni pro
vzajemné uznavani jejich shody;

vzhledem ktomu, Ze¢ se wuvedena smérnice
nevztahuje na znac¢nou ¢ast trhu radiovych zatizend;

vzhledem k tomu, Ze zbozi dvojitho uziti podléha
rezimu Spolecenstvi pro kontroly vyvozu, ktery byl
zaveden nafizenim Rady (ES) ¢. 3381/94%;

vzhledem k tomu, Ze Siroka oblast plisobnosti této
smérnice vyZaduje nové definice pojmi ,radiové
zafizeni“ a ,telekomunikaéni koncové zaiizeni‘;
ze by systém predpist pro vytvoreni jednotného trhu
radiovych zafizeni a telekomunikacnich koncovych
zafizeni mél umoznovat, aby investice, vyroba
auvadeéni na trh drzely krok s vyvojem technologie
a trhu;

vzhledem ktomu, Ze v souvislosti s rostoucim
vyznamem telekomunika¢nich koncovych zafizeni
asiti pouzivajicich radiovy ptenos, vedle zafizeni
spojenych kabelovymi spoji, by se jakakoli uprava
vyroby, uvadéni na trh apouzivani radiovych
zafizeni a telekomunikacnich koncovych zafizeni
méla vztahovat na obé tfidy téchto zafizeni;

vzhledem ktomu, Ze smérnice Evropského
parlamentu a Rady 98/10/ES ze dne 26. unora 1998
o uplatiiovani otevieného piistupu k siti (ONP) pro
hlasovou telefonii a o univerzalni sluzbé v oblasti
telekomunikaci v konkurenénim prostiedi® vyzyva
narodni regulacni organy, aby zajistily zvefejnéni
podrobnych technickych specifikaci rozhrani pro
pristup k sitim v zajmu zajisténi konkurenéniho trhu
pro dodavky koncovych zafizeni;

vzhledem ktomu, ze pro radiova zafizeni
a telekomunikacni koncova zafizeni jsou postacujici
cile smérnice ~ Rady 73/23/EHS ze dne
19. Ginora 1973 o harmonizaci pravnich predpist
Clenskych stati tykajicich se elektrickych zafizeni
uréenych pro uzivani v urditych mezich nap&ti”,
avSak nevztahuji se na dolni mez napéti;

Uf. vést. & L 74, 12. 3. 1998, s. 1.

Ut. vést. &. L 367, 31.12. 1994, s. 1.
UF. v&st. & L 101, 1. 4. 1998, s. 24.
Uk vést. & L 77, 26. 3. 1973, s. 29. Smérnice ve znéni

smérnice 93/68/EHS (UE. vést. & L 220, 30. 8. 1993, s. 1).

“4)

®)

(6)

0
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(10) Whereas

“)
®)
©6)
(@)

Whereas Directive 98/13/EC®  consolidated the
provisions relating to telecommunications terminal
equipment and satellite earth station equipment,
including measures for the mutual recognition of
their conformity;

Whereas that Directive does not cover a substantial
proportion of the radio equipment market;

Whereas dual-use goods are subject to the
Community regime of export controls introduced by
Council Regulation (EC) No 3381/94;

Whereas the broad scope of this Directive requires
new definitions of the expressions ,,radio equipment*
and ,telecommunications terminal equipment®;
whereas a regulatory regime aimed at the
development of a single market for radio equipment
and telecommunications terminal equipment should
permit investment, manufacture and sale to take
place at the pace of technology and market
developments;

Whereas, given the increasing importance of
telecommunications ~ terminal  equipment and
networks using radio transmission besides equipment
connected through wired links, any rules governing
the manufacturing, marketing and use of radio
equipment and telecommunications  terminal
equipment should cover both classes of such
equipment;

Whereas Directive 98/10/EC of the FEuropean
Parliament and of the Council of 26 February 1998
on the application of open network provision (ONP)
to voice telephony and on universal service for
telecommunications in a competitive environment®
calls on national regulatory authorities to ensure the
publication of details of technical interface
specifications for network access for the purpose of
ensuring a competitive market for the supply of
terminal equipment;

the objectives of Council Directive
73/23/EEC  of 19 February 1973 on the
harmonisation of the laws of the Member States
relating to electrical equipment designed for use
within certain voltage limits'” are sufficient to cover
radio equipment and telecommunications terminal
equipment, but with no lower voltage limit applying;

OJL 74,12.3.1998, p. 1.

OJL 367,31.12.19%4, p. 1.

OJL 101, 1.4.1998, p. 24.

OJ L 77,26.3.1973, p. 29. Directive as amended by Directive
93/68/EEC (OJ L 220, 30.8.1993, p. 1).
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vzhledem  ktomu, Zze pokud se tyka
elektromagnetické kompatibility, postauji pro
radiova zafizeni a telekomunikacni koncova zatizeni
pozadavky na ochranu, které stanovi smérnice
Rady 89/336/EHS ze dne 3. kvétna 1989
o sblizovani pravnich piedpist Clenskych statd

tykajicich se elektromagnetické kompatibility™;

vzhledem k tomu, ze pravo Spolecenstvi stanovi, ze
prekazky volného pohybu zbozi uvniti Spolecenstvi,
které vyplyvaji zrozdili ve vnitrostatnich pravnich
predpisech vztahujicich se na uvadéni vyrobku na
trh, jsou opravnéné pouze tehdy, jsou-li vnitrostatni
ustanoveni nezbytna a pfiméfend; ze se proto
harmonizace pravnich predpisi musi omezit
na ustanoveni, kterd jsou nezbytnd ke splnéni
zdkladnich pozadavkl tykajicich se radiovych
zatizeni a telekomunikaénich koncovych zafizeni;

vzhledem ktomu, ze by zakladni pozadavky
vztahujici se na urcitou t¥idu radiovych zafizeni a
telekomunikac¢nich koncovych zafizeni mély zaviset
na charakteru a potfebach této tfidy zafizeni; Ze tyto
pozadavky musi byt uplatiiovany uvazlive, aby se
nebranilo  technologickym  inovacim  nebo
uspokojovani potieb trzniho hospodaistvi;

vzhledem k tomu, ze by se mélo dbat na to, aby
radiova zafizeni a telekomunikacni koncova zafizeni
neohrozovala zdravi zpisobem, které¢ho je mozné se
vyvarovat;

vzhledem k tomu, ze telekomunikace jsou dulezitym
prostiedkem pro blaho azaméstnani zdravotné
postizenych  osob, které tvofi  vyznamnou
anarustajici cast evropského obyvatelstva; ze by
radiova zafizeni a telekomunikacni koncova zafizeni
meéla byt proto v prislusnych pfipadech konstruovana
takovym zplsobem, aby je zdravotné postizené
osoby mohly pouzivat bez uprav nebo jen
s minimalni upravou;

vzhledem k tomu, 7e radiova zafizeni
a telekomunikaéni  koncova  zafizeni  mohou
zabezpecovat urCité funkce nezbytné pro tisnové
sluzby;

vzhledem k tomu, ze muze byt zapotiebi vybavit
radiova zafizeni a telekomunikacni koncova zatizeni
ur¢itymi funkcemi, které zabrafiuji neopravnénému
zasahovani do osobnich udaji a soukromi uzivatele
a ucastnika a/nebo podvodu;

vzhledem k tomu, ze v nékterych ptfipadech muze
byt nezbytna vzajemna spoluprace prostfednictvim
siti sjinymi pfistroji ve smyslu této smérnice
a pfipojeni k rozhranim vhodného typu po celém
Spolecenstvi;

® Ut vest. & L 139, 23. 5. 1989, s. 19. Smérnice naposledy
pozménéna smérnici 93/68/EHS.

(11) Whereas the electromagnetic compatibility related
protection requirements laid down by Council
Directive 89/336/EEC of 3 May 1989 on the
approximation of the laws of Member States relating
to electromagnetic compatibility® are sufficient to
cover radio equipment and telecommunications
terminal equipment;

(12) Whereas Community law provides that obstacles to
the free movement of goods within the Community,
resulting from disparities in national legislation
relating to the marketing of products, can only be
justified where any national requirements are
necessary and proportionate; whereas, therefore, the
harmonisation of laws must be limited to those
requirements necessary to satisfy the essential
requirements relating to radio equipment and
telecommunications terminal equipment;

(13) Whereas the essential requirements relevant to a
class of radio equipment and telecommunications
terminal equipment should depend on the nature and
the needs of that class of equipment; whereas these
requirements must be applied with discernment in
order not to inhibit technological innovation or the
meeting of the needs of a free-market economy;

(14) Whereas care should be taken that radio equipment
and telecommunications terminal equipment should
not represent an avoidable hazard to health;

(15) Whereas telecommunications are important to the
well-being and employment of people with
disabilities who represent a substantial and growing
proportion of the population of Europe; whereas
radio equipment and telecommunications terminal
equipment should therefore in appropriate cases be
designed in such a way that disabled people may use
it without or with only minimal adaptation;

(16) Whereas radio equipment and telecommunications
terminal equipment can provide certain functions
required by emergency services;

(17) Whereas some features may have to be introduced on
the radio equipment and telecommunications
terminal equipment in order to prevent the
infringement of personal data and privacy of the user
and of the subscriber and/or the avoidance of fraud;

(18) Whereas in some cases interworking via networks
with other apparatus within the meaning of this
Directive and connection with interfaces of the
appropriate type throughout the Community may be
necessary;

® 0J L 139, 23.5.1989, p. 19. Directive as last amended by
Directive 93/68/EEC.
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vzhledem k tomu, ze by proto mélo byt mozné
stanovit a dopliovat specifické zékladni pozadavky
tykajici se soukromi uZzivateld, funkci pro zdravotné
postizené uzivatele, funkci pro tisnové sluzby a/nebo
funkci, které brani podvodu;

vzhledem ktomu, Ze jsou systémy dobrovolné
certifikace a oznaCovani, zavadéné spotiebitelskymi
organizacemi, vyrobci, provozovateli a jinymi
primyslovymi Ciniteli, uznany jako systémy, které
pfispivaji na konkurenénim trhu k jakosti a jsou
uzitenym prosttedkem ke zvySovani daveéry
spotiebitelti v telekomunikacni vyrobky a sluzby; ze
Clenské staty mohou tyto systémy podporovat; ze by
tyto systtmy mély byt slucitelné s pravidly
hospodarské soutéze stanovenymi Smlouvou;

vzhledem ktomu, Ze by se mélo predchazet
nepfijatelnému zhorSeni sluzby poskytované jinym
osobam nez wuzivatelim radiovych zafizeni
a telekomunikacnich koncovych zafizeni; ze by
vyrobci koncovych zafizeni méli tato zafizeni
konstruovat zpisobem, ktery pii jejich pouZzivani
zanormalnich ~ provoznich  podminek  zabrani
nepfiznivym vlivim na sité¢ zpasobujicim takovéto
zhorSeni; Ze by provozovatelé siti méli budovat své
sit¢ zplsobem, ktery nenuti vyrobce koncovych
zafizeni pfijimat k ochrané siti pfed nepfiznivymi
vlivy nepfiméfend opatfeni; Ze by Evropsky institut
pro normalizaci v telekomunikacich (ETSI) mél
tento cil brat patficné v uvahu pii tvorb&é norem
tykajicich se pfistupu k vefejnym sitim;

vzhledem k tomu, ze by mélo byt zajisténo efektivni
vyuzivani radiového radiového spektra, aby se
zabranilo Skodlivym interferencim; ze je ticba
v souladu s dosazenym stavem techniky podporovat
co moznd nejefektivnéjs§i vyuzivani omezenych
zdroju, jako je radiové kmito¢tové spektrum;

vzhledem k tomu, Ze¢ harmonizovana rozhrani mezi
koncovym zafizenim a telekomunikacnimi sitémi
prispivaji k podpofe konkurenc¢niho trhu jak pro
koncova zatizeni, tak pro sitové sluzby;

vzhledem ktomu, Zze by v8ak provozovatelé
vetejnych telekomunikacénich siti méli byt schopni
definovat technické charakteristiky svych rozhrani,
s vyhradou pravidel hospodarské soutéze
stanovenych Smlouvou; ze by proto méli zvefejnit
pfesné a postacujici technické specifikace téchto
rozhrani, aby vyrobcim umoznili konstruovat
telekomunika¢ni ~ koncovd  zafizeni  spliujici
pozadavky této smérnice;

(19) Whereas it should therefore be possible to identify
and add specific essential requirements on user
privacy, features for users with a disability, features
for emergency services and/or features for avoidance
of fraud;

(20) Whereas it is recognised that in a competitive
market, voluntary certification and marking schemes
developed by consumer organisations,
manufacturers, operators and other industry actors
contribute to quality and are a useful means of
improving consumers’ confidence in
telecommunications products and services; whereas
Member States may support such schemes; whereas
such schemes should be compatible with the
competition rules of the Treaty;

(21) Whereas unacceptable degradation of service to
persons other than the user of radio equipment and
telecommunications terminal equipment should be
prevented; whereas manufacturers of terminals
should construct equipment in a way which prevents
networks from suffering harm which results in such
degradation when used under normal operating
conditions; whereas network operators should
construct their networks in a way that does not oblige
manufacturers of terminal equipment to take
disproportionate measures to prevent networks from
being harmed, whereas the European
Telecommunications Standards Institute (ETSI)
should take due account of this objective when
developing standards concerning access to public
networks;

(22) Whereas effective use of the radio spectrum should
be ensured so as to avoid harmful interference;
whereas the most efficient possible use, according to
the state of the art, of limited resources such as the
radio frequency spectrum should be encouraged;

(23) Whereas harmonised interfaces between terminal
equipment and telecommunications networks
contribute to promoting competitive markets both for
terminal equipment and network services;

(24) Whereas,  however,  operators of  public
telecommunications networks should be able to
define the technical characteristics of their interfaces,
subject to the competition rules of the Treaty;
whereas, accordingly, they should publish accurate
and adequate technical specifications of such
interfaces so as to enable manufacturers to design
telecommunications terminal equipment which
satisfies the requirements of this Directive;
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(26) vzhledem

(28) vzhledem ktomu, ze
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(25) vzhledem k tomu, Ze pravidla hospodarské soutéze

stanovend Smlouvou a smérnici Komise 88/301/EHS
ze dne 16. kvétna 1988 o hospodaiské soutézi na
trhu s telekomunikaénimi koncovymi zafizenim®
pfitom stanovi zasadu rovného, prihledného
a nediskriminaéniho nakladani s veskerymi
technickymi specifikacemi, které maji regulativni
dasledky; Zze je proto Uukolem Spolecenstvi
a ¢lenskych statl zabezpecit v konzultaci
s hospodarskymi subjekty, aby predpisovy ramec
vytvateny touto smérnici byl korektni;

ktomu, Zze ukolem evropskych
normaliza¢nich organizaci, zejména ETSI, je zajistit,
aby  harmonizované normy  byly  vhodné
aktualizovany a formulovany zplsobem, ktery
umoziiuje jednoznacny vyklad; Ze zachovavani
harmonizovanych norem, jejich vyklad a uplatiiovani
jsou vysoce specializovanymi oblastmi o stale vétsi
technické slozitosti; Zze tyto ukoly vyzaduji aktivni
ucast odbornikli vybranych z okruhu hospodarskych
subjektl; ze za urcitych okolnosti miize byt nezbytné
provést vyklad harmonizovanych norem nebo jejich
opravu v krat§im terminu, nez jaky umoziuji bézné
postupy evropskych normaliza¢nich organizaci
pracujicich v souladu se smérnici Evropského
parlamentu a Rady 98/34/ES ze dne 22. ¢ervna 1998
opostupu pfi poskytovani informaci v oblasti
technickych norem a predpist a pravidel pro sluzby
informacni spolenosti'”;

(27) vzhledem ktomu, ze je ve vefejném zajmu, aby

v souvislosti s vyvojem a vyrobou radiovych zatizeni
a telekomunika¢nich koncovych zafizeni byly na
evropské urovni k dispozici harmonizované normy;
ze pti dodrZzovani téchto harmonizovanych norem lze
pfedpokladat shodu se zadkladnimi pozadavky; Zze
jsou pripustné jiné zpusoby prokazovani shody se
zakladnimi pozadavky;

by pii pridélovani
identifikatort tfid zatizeni mély byt vyuzity odborné
znalosti CEPT/ERC apfislusnych evropskych
normalizacnich organt v oboru radiotechniky; Ze by
podle moznosti mély byt podporovany ijiné formy
spoluprace s témito organy;

(29) vzhledem ktomu, Zze by ¢lenské stity mély

poskytovat pfislusné informace tykajici se typa
rozhrani, nevhodnych nebo nespravné uplatiiovanych
harmonizovanych norem, notifikovanych subjekti
a organt dozoru, aby Komise byla schopna efektivné
sledovat, jak je vykonavan dozor nad trhem;

(25) Whereas, nevertheless, the competition rules of the

Treaty and Commission Directive 88/301/EEC of 16
May 1988 on competition in the markets in
telecommunications terminal equipment® establish
the principle of equal, transparent and non-
discriminatory ~ treatment of all  technical
specifications having regulatory implications;
whereas therefore it is the task of the Community and
the Member States, in consultation with the
economic players, to ensure that the regulatory
framework created by this Directive is fair;

(26) Whereas it is the task of the European standardisation

organisations, notably ETSI, to ensure that
harmonised standards are appropriately updated and
drafted in a way which allows for unambiguous
interpretation; whereas maintenance, interpretation
and implementation of harmonised standards
constitute very specialised areas of increasing
technical complexity; whereas those tasks require the
active participation of experts drawn from amongst
the economic players; whereas in  some
circumstances it may be necessary to provide more
urgent interpretation of or corrections to harmonised
standards than is possible through the normal
procedures of the FEuropean standardisation
organisations operating in conformity with Directive
98/34/EC of 22 June 1998 of the European
Parliament and of the Council laying down a
procedure for the provision of information in the
field of technical standards and regulations and of
rules on information society services'”;

(27) Whereas it is in the public interest to have

harmonised standards at European level in
connection with the design and manufacture of radio
equipment and telecommunications  terminal
equipment; whereas compliance with  such
harmonised standards gives rise to a presumption of
conformity to the essential requirements; whereas
other means of demonstrating conformity to the
essential requirements are permitted,

(28) Whereas the assignment of equipment class

identifiers should draw on the expertise of
CEPT/ERC and of the relevant European standards
bodies in radio matters; whereas other forms of
cooperation with those bodies is to be encouraged
where possible;

(29) Whereas, in order to enable the Commission to

monitor market control effectively, the Member
States should provide the relevant information
concerning types of interfaces, inadequate or
incorrectly applied harmonised standards, notified
bodies and surveillance authorities;

© 03 L 131, 27.5.1988, p. 73. Directive as amended by
Directive 94/46/EC (OJ L 268, 19.10.1994, p. 15).

(1903 L 204, 21.7.1998, p. 37. Directive as amended by
Directive 98/48/EC (OJ L 217, 5.8.1998, p. 18).

O Ut vest. & L 131, 27. 5. 1988, s. 73. Smérnice ve znéni
smérnice 94/46/ES (UF. vest. €. L 268, 19. 10. 1994, s. 15).

0 U, vest. & L 204, 21. 7. 1998, s. 37. Smérnice ve znéni
smérnice 98/48/ES (UF. vest. €. L 217, 5. 8. 1998, s. 18).
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vzhledem k tomu, Ze by si notifikované subjekty
a organy dozoru mély v zajmu ucinné¢ho dozoru nad
trhem vyménovat informace tykajici se radiovych
zatizeni a telekomunikacnich koncovych zafizeni; ze
by pfi této spolupraci mély byt v co nejveétsi mite
vyuzivany elektronické prostiedky; zeby tato
spoluprdce zejména meéla vnitrostadtnim organtim
umoziiovat, aby byly informovany o radiovych
zafizenich uvadénych na jejich trh, kterd pracuji
v kmitoctovych pasmech, jez nejsou ve Spolecenstvi
harmonizovana;

vzhledem k tomu, ze by vyrobci méli ¢lenskym
statim oznamovat svilj zamér uvést na trh radiova
zafizeni pouZzivajici kmitoctovd pasma, jejichz
pouzivani neni v ramci Spole€enstvi harmonizovano;
ze Clenské staty proto potiebuji stanovit notifikacni
postupy; ze by tyto postupy mély byt pfimétené
anemély by predstavovat dalSi postup posuzovani
shody vedle téch, které jsou uvedeny v piiloze IV
nebo V; Ze je zadouci, aby tyto notifikacni postupy
byly harmonizovany a pfednostn¢ se uskutecnovaly
pomoci elektronickych prosttedkii aptes jediné
misto (one-stop-shopping);

vzhledem k tomu, Ze by v pfipadé radiovych zatizeni
a telekomunikacnich koncovych zafizeni, ktera
splituji pfislusné zakladni pozadavky, mél byt
povolen volny obéh; ze by v piipadé téchto zatizeni
mélo byt povoleno, aby byla uvadéna do provozu za
ucelem, k némuz jsou urcena; Ze toto uvadéni do
provozu mize byt vazano udélenim opravnéni
k vyuzivani radiového spektra ak poskytovani
doty¢né sluzby;

vzhledem k tomu, ze na veletrzich, vystavach apod.
musi byt mozné vystavovat radiova zafizeni
a telekomunikacni koncova zafizeni, ktera nejsou ve
shodé¢ s touto smérnici; ze zainteresované strany by
vSak mély byt fadné informovany, ze tato zafizeni
nejsou ve shodé anemohou byt vtomto stavu
prodavana; ze Clenské staty mohou omezit uvadéni
téchto vystavovanych radiovych =zafizeni do
provozu, véetné jejich zapinani, z divoda spojenych
s efektivnim a vhodnym vyuzivanim radiového
spektra, se zabranénim Skodlivym interferencim
nebo se zalezitostmi tykajicimi se vetejného zdravi;

vzhledem k tomu, Ze radiové kmitoCty se pfid€luji na
vnitrostatni Grovni a pokud nejsou harmonizovany,
zlstavaji ve vyluéné pravomoci clenskych statl; ze
je nezbytné =zavést ochranné opatfeni, které
v souladu s ¢lankem 36 Smlouvy clenskym statd
umozni zakazat, omezit nebo pozadovat stazeni téch
radiovych zatizeni z trhu, ktera zptisobila nebo se 1ze
divodné domnivat, Ze zptsobi skodlivé interference;
zeruseni  vnitrostatn¢  pfidélenych  radiovych
kmitoétu je pro Clenské staty opravnénym divodem
k pouziti ochrannych opatieni;

(30) Whereas notified bodies and surveillance authorities
should exchange information on radio equipment and
telecommunications terminal equipment with a view
to efficient surveillance of the market; whereas such
cooperation should make the utmost use of electronic
means; whereas, in particular, such cooperation
should enable national authorities to be informed
about radio equipment placed on their market
operating in frequency bands not harmonised in the
Community;

(31) Whereas manufacturers should notify Member States
of their intention to place radio equipment on the
market using frequency bands whose use is not
harmonised throughout the Community; whereas
Member States therefore need to put in place
procedures for such notification; whereas such
procedures should be proportionate and should not
constitute a conformity assessment procedure
additional to those provided for in Annexes IV or V;
whereas it is desirable that those notification
procedures should be harmonised and preferably
implemented by electronic means and one-stop-
shopping;

(32) Whereas radio equipment and telecommunications
terminal equipment which complies with the relevant
essential requirements should be permitted to
circulate freely; whereas such equipment should be
permitted to be put into service for its intended
purpose; whereas the putting into service may be
subject to authorisations on the use of the radio
spectrum and the provision of the service concerned;

(33) Whereas, for trade fairs, exhibitions, etc., it must be
possible to exhibit radio equipment and
telecommunications terminal equipment which does
not conform to this Directive; whereas, however,
interested parties should be properly informed that
such equipment does not conform and cannot be
purchased in that condition; whereas Member States
may restrict the putting into service, including the
switching on, of such exhibited radio equipment for
reasons related to the effective and appropriate use of
the radio spectrum, avoidance of harmful
interference or matters relating to public health;

(34) Whereas radio frequencies are allocated nationally
and, to the extent that they have not been
harmonised, remain within the exclusive competence
of the Member States; whereas it is necessary to
include a safeguard provision permitting Member
States, in conformity with Article 36 of the Treaty, to
prohibit, restrict or require the withdrawal from its
market of radio equipment which has caused, or
which it reasonably considers will cause, harmful
interference; whereas interference with nationally
allocated radio frequencies constitutes a valid ground
for Member States to take safeguard measures;
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(38)

(39
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vzhledem k tomu, ze vyrobci odpovidaji za Skodu
zpusobenou vadnymi piistroji podle ustanoveni
smérnice Rady 85/374/EHS"Y; e aniz je dotéena
odpovédnost ze strany vyrobce, kazda osoba, ktera
vramci své obchodni Cinnosti dovazi pfistroje do
Spoleéenstvi za ucelem prodeje, odpovida podle
vySe uvedené smeérnice; ze vyrobce, jeho
zplnomocnény zastupce nebo osoba odpovédna za
uvadeéni pristrojii na trh Spolecenstvi odpovida podle
ustanoveni pravnich ptedpisii Elenskych statd pro
smluvni a mimosmluvni odpovédnost;

vzhledem k tomu, Ze vhodna opatfeni, kterd maji
Clenské staty nebo Komise pfijmout v piipadé, kdy
pfistroj, unc¢hoz byla  prohldSena  shoda
s ustanovenimi této smeérnice, zplsobuje vazZné
poskozeni sité nebo Skodlivé interference, je tfeba
stanovovat v souladu s obecnymi zdsadami prava
Spolecenstvi, zejména se zasadou objektivity,
proporcionality a nediskriminace;

vzhledem k tomu, ze dne 22. ¢ervence 1993 piijala
Rada rozhodnuti 93/465/EHS o modulech pro rizné
faze postupl posuzovani shody a o pravidlech pro
pfipojovani a pouzivani oznaceni shody CE, které
jsou urceny kpouziti ve smérnicich technické
harmonizace'”; Ze by pouZitelné  postupy
posuzovani shody mély byt vybrany piredevsim
z dostupnych moduld stanovenych vySe uvedenym
rozhodnutim;

vzhledem k tomu, Ze ¢lenské staty mohou pozadovat,
aby notifikované subjekty, které jmenovaly, a jejich
organy dozoru byly akreditovany v souladu
s pfislusnymi evropskymi normami;

vzhledem k tomu, ze je vhodné, aby shoda radiovych
zafizeni a telekomunikacnich koncovych zafizeni
s pozadavky  smérnic 73/23/EHS  a 89/336/EHS
mohla byt prokazovana pouzitim  postupll
stanovenych v uvedenych  smérnicich, pokud
prislusné zafizeni spada do oblasti jejich ptisobnosti;
ze vdusledku toho lze tam, kde pouziti
harmonizovanych norem umoziuje ptedpokladat
shodu s pozadavky na ochranu, pouZzit postup podle
Cl. 10 odst. 1 smérnice 89/336/EHS; Ze pokud
vyrobce nepouzil harmonizované normy nebo takové
normy neexistuji, lze pouzit postup podle ¢l. 10
odst. 2;

vzhledem k tomu, ze by podniky Spolecenstvi mély
mit efektivni a srovnatelny pfistup na trhy tretich
zemi a pozivat ve tfetich zemich zachazeni podobné
tomu, jaké se ve Spolecenstvi poskytuje podnikim,
které jsou v plném vlastnictvi statnich piislusnikd
doty¢nych tfetich zemi nebo jsou jimi kontrolovany
na zékladé¢ jejich vétSinového vlastnictvi nebo jsou
jimi fakticky kontrolovany;

D Ut vest. & L 210, 7. 8. 1985, s. 29.

2 U, vest.

[eX3

.L 220, 30. 8. 1993, 5. 23.

(35) Whereas manufacturers are liable for damage caused
by defective apparatus according to the provisions of
Council Directive 85/374/EEC!'D: whereas without
prejudice to any liability on the part of the
manufacturer, any person who imports apparatus into
the Community for sale in the course of his business
is liable according to that Directive; whereas the
manufacturer, his authorised representative or the
person responsible for placing the apparatus on the
Community market is liable according to the rules of
the law of contractual or non-contractual liability in
the Member States;

(36) Whereas the measures which are appropriate to be
taken by the Member States or the Commission
where apparatus declared to be compliant with the
provisions of this Directive causes serious damage to
a network or harmful radio interference shall be
determined in accordance with the general principles
of Community law, in particular, the principles of
objectivity, proportionality and non-discrimination;

(37) Whereas on 22 July 1993 the Council adopted
Decision 93/465/EEC concerning the modules for the
various phases of the conformity assessment
procedures and the rules for the affixing and the use
of EC conformity marking which are intended to be
used in the technical harmonisation directives!'”;
whereas the applicable conformity assessment
procedures should preferably be chosen from among
the available modules laid down by that Decision;

(38) Whereas Member States may request that notified
bodies they designate and their surveillance
authorities be accredited according to appropriate
European standards;

(39) Whereas it is appropriate that compliance of radio
equipment and telecommunications terminal equipment
with the requirements of Directives 73/23/EEC and
89/336/EEC may be demonstrated using the procedures
specified in those Directives where the apparatus is
within their scope; whereas, as a result, the procedure
provided for in Article 10(1) of Directive
89/336/EEC may be used where the application of
harmonised standards gives rise to a presumption of
conformity with the protection requirements;
whereas the procedure provided for in Article 10(2)
may be used where the manufacturer has not applied
harmonised standards or where no such standards exist;

(40) Whereas Community undertakings should have
effective and comparable access to third countries’
markets and enjoy treatment in third countries similar
to that offered in the Community to undertakings
owned wholly, controlled through majority
ownership or effectively controlled by nationals of
the third countries concerned;

(D 0JL 210, 7.8.1985, p. 29.
(12 07 L 220, 30.8.1993, p. 23.
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(41) vzhledem ktomu, Ze je zadouci =ziidit vybor
sdruzujici strany, které se piimo podileji na
uplathovani  predpisi  pro radiova  zafizeni
atelekomunikacni  koncovd  zafizeni, zejména
vnitrostatni subjekty provadéjici posuzovani shody
a vnitrostatni subjekty odpovédné za dozor nad
trhem, aby byl Komisi nidpomocen pifi dosahovani
harmonizovaného a pfiméteného uplatiovani
pravnich  predpisit  k uspokojeni potfeb trhu
a obyvatelstva; ze ptipadné by méli byt konzultovani
zastupci telekomunikacnich operatorti, uZzivateld,
spotfebitelll, vyrobcl a poskytovateld sluzeb;

(42) vzhledem k tomu, ze dne 20. prosince 1994 byl mezi
Evropskym parlamentem, Radou a Komisi dohodnut
modus vivendi tykajici se provadécich opatieni
k aktim pfijatym v souladu s postupem stanovenym

v &lanku 189b Smlouvy'?;

(43) vzhledem ktomu, ze by Komise méla sledovat
provadéni a praktické uplatiiovani této smeérnice
idalsich pfislusSnych smérnic a pfijimat opatieni
zajistujici  koordinaci pii uplatiiovani vSech
pfislusnych smérnic, aby se zabrdnilo poruchdm
telekomunikacnich zafizeni, které ohrozuji lidské
zdravi nebo mohou poskodit majetek;

(44) vzhledem ktomu, ze by provadéni této smérnice
mélo byt v pfiméfené dob& pfezkoumano s ohledem
na vyvoj vodvétvi telekomunikaci a s ohledem na
zkuSenost ziskanou pii uplatiiovani zakladnich
pozadavki a postupli posuzovani shody stanovenych
touto smérnici;

(45) vzhledem k tomu, Ze pfi zavadéni zmén v systému
pfedpisti je nezbytné zajistit hladky pfechod od
predchazejiciho systému, aby se ptedeslo porucham
na trhu a pravni nejistote;

(46) vzhledem ktomu, ze tato smérnice nahrazuje
smérnici 98/13/ES, ktera by proto méla byt zrusena;
ze smérnice 73/23/EHS a 89/336/EHS se jiz nebudou
vztahovat na piistroje spadajici do oblasti plisobnosti
této smérnice, s vyjimkou pozadavkli na ochranu
a bezpecnost a nekterych postupl posuzovani shody,

PRIJALY TUTO SMERNICI:

19 Ut vést. & C 102, 4. 4. 1996, s. 1.

(41) Whereas it is desirable to establish a committee

bringing together parties directly involved in the
implementation of regulation of radio equipment and
telecommunications terminal equipment, in particular
the national conformity assessment bodies and
national bodies responsible for market surveillance,
in order to assist the Commission in achieving a
harmonised and proportionate application of the
provisions so as to meet the needs of the market and
the public at large; whereas representatives of
telecommunications operators, users, consumers,
manufacturers and service providers should be
consulted where appropriate;

(42) Whereas a modus vivendi between the European

Parliament, the Council and the Commission
concerning the implementing measures for acts
adopted in accordance with the procedure laid down
in Article 189b of the Treaty was concluded on 20
December 1994,

(43) Whereas the Commission should keep under review

the implementation and practical application of this
and other relevant directives and take steps to ensure
coordination of the application of all relevant
directives in order to avoid disturbance to
telecommunications equipment which affects the
health of humans or is harmful to property;

(44) Whereas the functioning of this Directive should be

reviewed in due course in the light of the
development of the telecommunications sector and of
experience gained from application of the essential
requirements and the conformity assessment
procedures provided for in this Directive;

(45) Whereas it is necessary to ensure that with the

introduction of changes to the regulatory regime
there is a smooth transition from the previous regime
in order to avoid disruption to the market and legal
uncertainty;

(46) Whereas this Directive replaces Directive 98/13/EC,

which should accordingly be repealed; whereas
Directives 73/23/EEC and 89/336/EEC will no
longer apply to apparatus within the scope of this
Directive, with the exception of protection and safety
requirements and certain conformity assessment
procedures,

HAVE ADOPTED THIS DIRECTIVE:

(13)

0J C 102, 4.4.1996, p. 1.
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KAPITOLA I
OBECNA HLEDISKA

Clanek 1
Oblast piisobnosti a cil

L. Tato smérnice vytvaii pfedpisovy ramec pro volny
pohyb auvadéni radiovych zafizeni a telekomunikacnich
koncovych zafizeni na trh a do provozu ve Spolecenstvi.

2. Jestlize pfistroj podle definice v ¢l.2 pism. a)
obsahuje jako nedilnou soucast nebo jako piislusenstvi:

a) zdravotnicky prosttedek ve smyslu ¢lanku 1 smérnice
Rady 93/42/EHS ze dne 14.c¢ervna 1993 o zdravot-
nickych prostedcich®, nebo

b) aktivni implantabilni zdravotnicky prostiedek ve
smyslu ¢lanku 1 smérnice Rady 90/385/EHS ze dne
20. ¢ervna 1990 o sblizovani  pravnich  predpist
Clenskych statd tykajicich se aktivnich implantabilnich
zdravotnickych prostiedki'?,

vztahuje se na n¢j tato smérnice, aniz by bylo dotéeno

pouziti smérnic 93/42/EHS a 90/385/EHS pro

zdravotnické prostfedky, resp. aktivni implantabilni
zdravotnické prostredky.

3. Je-1i pfistroj soucasti ¢i samostatnou technickou
jednotkou  vozidla ve smyslu smérnice Rady
72/245/EHS"? tykajici se odrueni (elektromagnetické
kompatibility) vozidel nebo je souéasti ¢i samostatnou
technickou jednotkou vozidla ve smyslu ¢lanku 1
smérnice Rady 92/61/EHS ze dne 30. cervna 1992
o schvalovani typu dvoukolovych a tiikolovych
motorovych vozidel'”, vztahuje se na pfistroj tato

smérnice, aniz by bylo dot¢eno pouziti smérnice
72/245/EHS, resp. smérnice 92/61/EHS.

4. Tato smérnice se nevztahuje na zafizeni uvedena
v priloze L.

S. Tato smérnice se nevztahuje na piistroje vyluéné
pouzivané¢ pro Cinnosti, které souviseji s vefejnou
bezpe€nosti, obranou, bezpeCnosti statu  (vCetné

hospodaiského blahobytu statu, pokud tyto Ccinnosti
souviseji se zalezitostmi bezpecnosti statu) a ¢innosti statu
v oblasti trestniho prava.

A9 Ur. vést. &. L 169, 12.7. 1993, s. 1.

A9 OF. vést. &. L 189, 20. 7. 1990, s. 17. Smérnice ve znéni
smérnice 93/68/ES (Uf, veést. ¢. L 220, 30. 8. 1993, s. 1).

19 Ut vést. & L 152, 6. 7. 1972, s. 15. Smérnice naposledy
pozménéna smérnici Komise 95/54/ES (UF. vést. &. L 266,
8.11. 1995, s. 1).

D O, vést. &. L 225, 10. 8. 1992, s. 72. Smérnice ve znéni
Aktu o pristoupeni z roku 1994.

CHAPTER 1
GENERAL ASPECTS

Article 1
Scope and aim

1. This Directive establishes a regulatory framework
for the placing on the market, free movement and putting
into service in the Community of radio equipment and
telecommunications terminal equipment.

2. Where apparatus as defined in Article 2(a)
incorporates, as an integral part, or as an accessory:

(a) a medical device within the meaning of Article 1 of
Council Directive 93/42/EEC of 14 June 1993
concerning medical devices"'?, or

(b) an active implantable medical device within the
meaning of Article 1 of Council Directive
90/385/EEC of 20 June 1990 on the approximation
of the laws of the Member States relating to active
implantable medical devices"”,

the apparatus shall be governed by this Directive, without

prejudice to the application of Directives 93/42/EEC and

90/385/EEC to medical devices and active implantable
medical devices, respectively.

3. Where apparatus constitutes a component or a
separate technical unit of a vehicle within the meaning of
Council Directive 72/245/EEC"® relating to the radio
interference (electromagnetic compatibility) of vehicles or
a component or a separate technical unit of a vehicle
within the meaning of Article 1 of Council Directive
92/61/EEC of 30 June 1992 relating to the type-approval
of two or three-wheel motor vehicles"”, the apparatus
shall be governed by this Directive without prejudice to
the application of Directive 72/245/EEC or of Directive
92/61/EEC respectively.

4. This Directive shall not apply to equipment listed
in Annex 1.

5. This Directive shall not apply to apparatus
exclusively used for activities concerning public security,
defence, State security (including the economic well-
being of the State in the case of activities pertaining to
State security matters) and the activities of the State in the
area of criminal law.

9 0JL 169, 12.7.1993, p. 1.

(19 0J L 189, 20.7.1990, p. 17. Directive as amended by
Directive 93/68/ES (OJ L 220, 30.8.1993, p. 1).

19 0J L 152, 6.7.1972, p. 15. Directive as last amended by
Commission Directive 95/54/EC (OJ L 266, 8.11.1995,
p- .

(D 0J L 225, 10.8.1992, p. 72. Directive as amended by the
1994 Act of Accession.
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Cléanek 2

Definice

Pro Gcely této smérnice plati tyto definice:

a)

b)

c)

d)

e)

g)

h)

»pristrojem* se rozumi jakékoli zafizeni, které je bud’
rddiovym  zafizenim, nebo  telekomunika¢nim
koncovym zatizenim, nebo obojim;

»telekomunikacnim koncovym zafizenim* se rozumi
vyrobek nebo jeho dulezitd ¢ast umozhujici
komunikaci, uréeny k pfipojeni pfimo nebo nepiimo
k rozhranim  vefejnych  telekomunikaénich  siti
(tj. telekomunikaénich ~ siti  plné nebo castecné
pouzivanych  k poskytovani vefejné pfistupnych
telekomunikacnich sluzeb);

»radiovym zafizenim® se rozumi vyrobek nebo jeho
dilezitd c¢ast umoznujici komunikaci na zakladé
vyzafovani a/nebo pfijmu radiovych viln s pouzitim
radiového spektra pridéleného pro zemské/kosmické
radiokomunikace;

»radiovymi vinami“ se rozumi elektromagnetické viny
o kmitoc¢tu od 9 kHz do 3 000 GHz Sifené prostorem
bez umélého vedent;

,,yozhranim‘ se rozumi

i) koncovy bod sité, tj. bod fyzického ptipojeni, ktery
je uzivateli kdispozici pro piistup k vefejné
telekomunikacdni siti, a/nebo

ii) radiové rozhrani pro cestu radiovych vin mezi
radiovymi zafizenimi
a jejich technické specifikace;

Htiidou zafizeni“ se rozumi tfida identifikujici urcité
typy pfistrojii, které se podle této smérnice pokladaji
za podobné, a rozhrani, pro kterd je pfistroj urcen.
Pristroje mohou spadat do vice nez jedné tiidy
zatizeni;

»souborem technickych konstrukénich podkladi® se
rozumi soubor informaci, ktery obsahuje popis
pfistroje a poddva informace a vysvétleni, jakym
zpusobem byly dodrZeny prislusné zékladni pozadavky;

,harmonizovanou normou®“ se rozumi technicka
specifikace pfijata uznanym normalizaénim organem
na zdkladé mandatu Komise v souladu s postupem
stanovenym smérnici 98/34/ES za ucelem stanoveni
evropského pozadavku, jehoz splnéni neni zavazné,

,Skodlivou interferenci se rozumi interference, ktera
ohrozuje funkci radionaviga¢ni sluzby nebo jinych
bezpecnostnich sluzeb nebo ktera jinak vazné€ zhorSuje,
znemoziuje nebo opakované prerusuje radiokomuni-
kaéni sluzbu provozovanou v souladu s pouZitelnymi
predpisy Spolecenstvi nebo vnitrostatnimi predpisy.

Article 2

Definitions

For the purpose of this Directive the following definitions
shall apply:

(@)

(b)

(©

(d)

(e)

)

(&

(h)

(@)

apparatus® means any equipment that is either radio
equipment or  telecommunications  terminal
equipment or both;

»telecommunications terminal equipment means a
product enabling communication or a relevant
component thereof which is intended to be connected
directly or indirectly by any means whatsoever to
interfaces of public telecommunications networks
(that is to say, telecommunications networks used
wholly or partly for the provision of publicly
available telecommunications services);

»radio equipment” means a product, or relevant
component thereof, capable of communication by
means of the emission and/or reception of radio
waves utilising the spectrum allocated to
terrestrial/space radiocommunication;

»~radio waves“ means electromagnetic waves of
frequencies from 9 kHz to 3000 GHz, propagated in
space without artificial guide;

interface’ means

(1) a network termination point, which is a physical
connection point at which a user is provided with
access to public telecommunications network,
and/or

(i) an air interface specifying the radio path between
radio equipment

and their technical specifications;

~equipment class“ means a class identifying
particular types of apparatus which under this
Directive are considered similar and those interfaces
for which the apparatus is designed. Apparatus may
belong to more than one equipment class;

,technical construction file means a file describing
the apparatus and providing information and
explanations as to how the applicable essential
requirements have been implemented,

Lharmonised  standard® means a  technical
specification adopted by a recognised standards body
under a mandate from the Commission in conformity
with the procedures laid down in Directive 98/34/EC
for the purpose of establishing a FEuropean
requirement, compliance with which is not compulsory;

,sharmful interference” means interference which
endangers the functioning of a radionavigation
service or of other safety services or which otherwise
seriously degrades, obstructs or repeatedly interrupts
a radiocommunications service operating in accordance
with the applicable Community or national regulations.
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Cldnek 3
Zakladni pozadavky

1. Na vSechny pfistroje se vztahuji tyto zakladni
pozadavky:

a) ochrana zdravi abezpeCnosti uzivatele a jakychkoli
dalsich osob, vcetné dosazeni cili obsazenych ve
smérnici 73/23/EHS s ohledem na poZzadavky na
bezpecnost, avSak bez pouziti mezni hodnoty napéti;

b) pozadavky na ochranu tykajici se elektromagnetické
kompatibility, obsaZzené ve smérnici 89/336/EHS.

2. Rédiova zatizeni musi byt navic konstruovana tak,
aby efektivné vyuzivala radiového spektra piidéleného pro
zemskow/kosmickou  radiokomunikaci  a orbitélnich
zdroju, aby se tak zabranilo Skodlivym interferencim.

3. V souladu s postupem stanovenym v ¢lanku 15
mize Komise rozhodnout, aby piistroje v uritych tfidach
zafizeni nebo pfistroje uréitych typt byly konstruovany
takovym zplsobem,

a) aby vzdjemné spolupracovaly prostiednictvim siti
sjinymi pfistroji aaby mohly byt pfipojeny
k rozhranim vhodného typu po celém Spolecenstvi,
a/nebo

b) aby ani nemély nepfiznivy vliv na sit’ ¢i jeji provoz,
ani aby nezneuZivaly zdroje sit¢, a tim nezptisobovaly
nepfijatelné zhorseni sluzby, a/nebo

c) aby byly vybaveny bezpecnostnim zafizenim
zajistujicim ochranu osobnich 1daji a soukromi
uzivatele a ucastnika, a/nebo

d) aby podporovaly urcité funkce, které zabranuji

podvodu, a/nebo

e) aby podporovaly urcité funkce, které zajistuji piistup
k tisnovym sluzbam, a/nebo

f) aby podporovaly urcité funkce, které usnadnuji jejich
pouzivani zdravotn¢ postizenym uzivatellim.

Cldnek 4
Oznamovani a zvefejiiovani specifikaci rozhrani

1. Clenské staty oznami Komisi rozhrani, ktera
upravuji svymi predpisy, pokud tato rozhrani jiz nebyla
oznamena podle ustanoveni smérnice 98/34/ES. Komise
po konzultaci s vyborem, vsouladu s postupem
stanovenym v ¢lanku 15, stanovi ekvivalenci ozndmenych
rozhrani a ptidéli identifikator tfidy zafizeni; podrobnosti

oném zvefejni v Ufednim  véstniku  Evropskych
spolecenstvi .
2. Clenské staty oznami Komisi typy rozhrani, které

v daném staté provozovatelé vetejnych telekomunikacnich
siti nabizeji. Clenské staty zajisti, aby tito provozovatelé
zvetejnili pfesné a postacujici technické specifikace téchto

Article 3
Essential requirements

1. The following essential

applicable to all apparatus:

requirements  are

(a) the protection of the health and the safety of the user
and any other person, including the objectives with
respect to safety requirements contained in Directive
73/23/EEC, but with no voltage limit applying;

(b) the protection requirements with respect to
electromagnetic compatibility contained in Directive
89/336/EEC.

2. In addition, radio equipment shall be so
constructed that it effectively uses the spectrum allocated
to terrestrial/space radio communication and orbital
resources so as to avoid harmful interference.

3. In accordance with the procedure laid down in
Article 15, the Commission may decide that apparatus
within certain equipment classes or apparatus of particular
types shall be so constructed that:

(a) it interworks via networks with other apparatus and
that it can be connected to interfaces of the
appropriate type throughout the Community; and/or
that

(b) it does not harm the network or its functioning nor
misuse network resources, thereby causing an
unacceptable degradation of service; and/or that

(c) it incorporates safeguards to ensure that the personal
data and privacy of the user and of the subscriber are
protected; and/or that

(d) it supports certain features ensuring avoidance of
fraud; and/or that

(e) it supports certain features ensuring access to
emergency services; and/or that

(f) it supports certain features in order to facilitate its
use by users with a disability.

Article 4
Notification and publication of interface specifications

1. Member States shall notify the interfaces which
they have regulated to the Commission insofar as the said
interfaces have not been notified under the provisions of
Directive 98/34/EC. After consulting the committee in
accordance with the procedure set out in Article 15, the
Commission shall establish the equivalence between
notified interfaces and assign an equipment class
identifier, details of which shall be published in the
Official Journal of the European Communities.

2. Each Member State shall notify to the Commission
the types of interface offered in that State by operators of
public telecommunications networks. Member States shall
ensure that such operators publish accurate and adequate
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rozhrani, dfive nez budou sluzby poskytované
prostfednictvim téchto rozhrani k dispozici vefejnosti,
aaby pravideln€ zvefejiiovali veSkeré aktualizované
specifikace. Tyto specifikace musi byt dostate¢né
podrobné, aby umoziovaly konstruovat telekomunikacni
koncova zatizeni schopna vyuzivat vSechny sluzby, které
jsou prostiednictvim odpovidajicich rozhrani
poskytovany. Tyto specifikace musi mimo jiné obsahovat
veskeré informace, které jsou nezbytné k tomu, aby
vyrobci mohli podle svého uvaZzeni provadét ptislusné
zkousky tykajici se zakladnich pozadavkd pouzitelnych
pro telekomunikadni koncovéa zafizeni. Clenské staty
zajisti, aby tyto specifikace provozovatelé¢ uéinili snadno
dostupnymi.

Clének 5
Harmonizované normy

L. Jestlize pristroj vyhovuje prislusnym
harmonizovanym normém nebo jejich Castem, jejichz
referencni ¢&isla byla zvefejnéna v Urednim véstniku
Evropskych spolecenstvi, ptedpokladaji clenské staty
splnéni  téchto zdkladnich pozadavkli uvedenych
v ¢lanku 3, které jsou obsazeny v doty¢né harmonizované
normé nebo v jejich Castech.

2. Pokud ma c¢lensky stat nebo Komise za to, Ze shoda
s harmonizovanou normou nezajiStuje splnéni zakladnich
pozadavkd uvedenych v ¢lanku 3, které mély byt
predmétem doty¢né normy, piedlozi Komise nebo
prislusny ¢lensky stat tuto zalezitost vyboru.

3. Vykazuji-li harmonizované normy, pokud jde
o zakladni pozadavky, nedostatky, mize Komise po
konzultaci s vyborem a v souladu s postupem stanovenym
v &lanku 14 zveiejnit v Urednim véstniku Evropskych
spolecenstvi obecné zasady pro vyklad harmonizovanych
norem nebo podminky, za nichz splnéni dotyéné normy
opraviuje k pfedpokladu shody. Po konzultaci s vyborem
avsouladu s postupem stanovenym v ¢lanku 14 muze
Komise zrusit harmonizované normy zvefejnénim
oznameni v Urednim véstniku Evropskych spolecenstvi.

Cléanek 6
Uvadéni na trh

1. Clenské staty zajisti, aby piistroje byly uvadény na
trh pouze tehdy, pokud spliuji pfislusné zéakladni
pozadavky podle ¢lanku 3 a dalsi ptislusna ustanoveni této
smérnice, jsou-li fadné instalovany a udrzovany
a pouzivany ke stanovenému ucelu. Pokud jde o uvadéni
na trh, nepodléhaji jiz zadnym dalSim vnitrostatnim
predpistim.

2. Pfi rozhodovani o uplatnéni zakladnich pozadavki

podle ¢l. 3 odst. 3 stanovi Komise datum uplatnéni téchto
pozadavki. Je-li stanoveno, Ze ur€ita tiida zafizeni musi

technical specifications of such interfaces before services
provided through those interfaces are made publicly
available, and regularly publish any updated
specifications. The specifications shall be in sufficient
detail to permit the design of telecommunications terminal
equipment capable of utilising all services provided
through the corresponding interface. The specifications
shall include, inter alia, all the information necessary to
allow manufacturers to carry out, at their choice, the
relevant tests for the essential requirements applicable to
the telecommunications terminal equipment. Member
States shall ensure that those specifications are made
readily available by the operators.

Article 5
Harmonised standards

1. Where apparatus meets the relevant harmonised
standards or parts thereof whose reference numbers have
been published in the Official Journal of the European
Communities, Member States shall presume compliance
with those of the essential requirements referred to in
Article 3 as are covered by the said harmonised standards
or parts thereof.

2. Where a Member State or the Commission
considers that conformity with a harmonised standard
does not ensure compliance with the essential

requirements referred to in Article 3 which the said
standard is intended to cover, the Commission or the
Member State concerned shall bring the matter before the
committee.

3. In the case of shortcomings of harmonised
standards with respect to the essential requirements, the
Commission may, after consulting the committee and in
accordance with the procedure laid down in Article 14,
publish in the Official Journal of the European
Communities  guidelines on the interpretation of
harmonised standards or the conditions under which
compliance with that standard raises a presumption of
conformity. After consultation of the committee and in
accordance with the procedure laid down in Article 14, the
Commission may withdraw harmonised standards by
publication of a notice in the Official Journal of the
European Communities.

Article 6
Placing on the market

1. Member States shall ensure that apparatus is placed
on the market only if it complies with the appropriate
essential requirements identified in Article 3 and the other
relevant provisions of this Directive when it is properly
installed and maintained and used for its intended
purpose. It shall not be subject to further national
provisions in respect of placing on the market.

2. In taking a decision regarding the application of
essential requirements under Article 3(3), the Commission
shall determine the date of application of the
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spliiovat nékteré zakladni pozadavky podle €l. 3 odst. 3,
miize byt kazdy pfistroj této tfidy zafizeni, ktery byl
poprvé uveden na trh pfed datem uplatnéni stanovenym
Komisi, po pfiméfenou dobu nadéle uvadén na trh. Datum
uplatnéni idélku této doby stanovi Komise v souladu
s postupem stanovenym v ¢lanku 14.

3. Clenské staty zajisti, aby vyrobce nebo osoba
odpovédna za uvadeéni pristroje na trh poskytli uzivatelim
informace o stanoveném  zpiisobu pouziti, spolu
s prohlasenim o shodé se zakladnimi pozadavky.
U radiovych zafizeni musi byt pfitom na obalu a v navodu
k pouziti pfistroje uvedeny dostate¢né udaje o tom, ve
kterych clenskych stitech nebo zemépisnych oblastech
uréitého clenského statu je pfistroj uréen k pouZzivani,
aoznaCeni na pristroji podle bodu5 piilohy VII musi
uzivatele upozornit na pfipadnd omezeni nebo pozadavky
na opravnéni k pouzivani radiovych zafizeni v uréitych
Clenskych statech. U telekomunikacnich koncovych
zafizeni musi byt uvedeny dostatecné udaje pro
identifikaci rozhrani vefejnych telekomunikaénich siti,
k nimz m4 byt zafizeni pfipojeno. U vSech prfistroji musi
byt tyto informace uvedeny vyraznym zpisobem.

4. V piipadé radiovych zafizeni pouZzivajicich
kmito¢tova pasma, jejichz pouziti neni v ramci
Spolecenstvi  harmonizovano, vyrobce nebo jeho

zplnomocnény zastupce usazeny ve SpoleCenstvi nebo
osoba odpovédna za uvadéni zafizeni na trh oznami
vnitrostatnimu organu, ktery v pfislusném c¢lenském staté
odpovida za spravu kmitoctového spektra, zamér uvést
tato zafizeni na jeho vnitrostatni trh.

Toto oznameni musi byt uéinéno nejpozdéji Ctyfi tydny
pfed uvedenim na trh amusi obsahovat informace
o radiotechnickych charakteristikach zafizeni (zejména
o kmitoCtovych  pasmech, odstupu kanald, druhu
modulace a vysokofrekvenénim vykonu) a identifikacni
¢islo notifikovaného subjektu podle piilohy IV nebo V.

Clanek 7
Uvadéni do provozu a pravo na pripojeni

1. Clenské staty povoli uvadéni piistroje do provozu
kucelu, pro né&jz je urCen, pokud spliiuje pfislusné
zakladni pozadavky podle ¢lanku3 adalsi pfislusna
ustanoveni této smérnice.

2. Bez ohledu na odstavec 1 a aniz by byly dotceny
podminky spojené sopravnénim pro poskytovani
ptislusné sluzby v souladu s pravem Spolecenstvi, mohou
Clenské staty omezit uvadéni radiovych zafizeni do
provozu pouze zduvodd tykajicich se efektivniho

requirements. If it is determined that an equipment class
needs to comply with particular essential requirements
under Article 3(3), any apparatus of the equipment class in
question which is first placed on the market before the
date of application of the Commission’s determination can
continue to be placed on the market for a reasonable
period. Both the date of application and the period shall be
determined by the Commission in accordance with the
procedure laid down in Article 14.

3. Member States shall ensure that the manufacturer
or the person responsible for placing the apparatus on the
market provides information for the user on the intended
use of the apparatus, together with the declaration of
conformity to the essential requirements. Where it
concerns radio equipment, such information shall be
sufficient to identify on the packaging and the instructions
for use of the apparatus the Member States or the
geographical area within a Member State where the
equipment is intended to be used and shall alert the user
by the marking on the apparatus referred to in Annex VII,
paragraph 5, to potential restrictions or requirements for
authorisation of use of the radio equipment in certain
Member States. Where it concerns telecommunications
terminal equipment, such information shall be sufficient to
identify interfaces of the public telecommunications
networks to which the equipment is intended to be
connected. For all apparatus such information shall be
prominently displayed.

4. In the case of radio equipment using frequency
bands whose use is not harmonised throughout the
Community, the manufacturer or his authorised
representative established within the Community or the
person responsible for placing the equipment on the
market shall notify the national authority responsible in
the relevant Member State for spectrum management of
the intention to place such equipment on its national
market.

This notification shall be given no less than four weeks in
advance of the start of placing on the market and shall
provide information about the radio characteristics of the
equipment (in particular frequency bands, channel
spacing, type of modulation and RF-power) and the
identification number of the notified body referred to in
Annex [V or V.

Article 7
Putting into service and right to connect

1. Member States shall allow the putting into service
of apparatus for its intended purpose where it complies
with the appropriate essential requirements identified in
Article 3 and the other relevant provisions of this
Directive.

2. Not withstanding paragraph 1, and without
prejudice to conditions attached to authorisations for the
provision of the service concerned in conformity with
Community law, Member States may restrict the putting
into service of radio equipment only for reasons related to
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avhodného vyuzivani radiového spektra, zabranéni
Skodlivym interferencim nebo zaleZitosti tykajicich se
vetejného zdravi.

3. Aniz je dotéen odstavec 4, zajisti ¢lenské staty, aby
provozovatelé  vefejnych  telekomunikaénich  siti
neodmitali z technickych divoda piipojeni
telekomunika¢nich ~ koncovych zafizeni k vhodnym
rozhranim, jestlize tato zafizeni spliluji pouzitelné
pozadavky podle ¢lanku 3.

4. Pokud ma ¢lensky stat za to, ze pfistroj, u n¢hoz
byla prohlasena shoda s ustanovenimi této smérnice,
zpusobuje vazné poSkozeni sité nebo skodlivé interference
nebo ma na sit’ ¢i jeji provoz neptiznivy vliv, je
provozovatel opravnén odmitnout pfipojeni takového
pistroje, odpojit jej nebo vyfadit jej z provozu. Clenské
staty oznami kazdé takové opravnéni Komisi, kterd svola
schiizi vyboru, aby zaujal ktéto véci své stanovisko.
Po konzultaci s vyborem mize Komise zahdjit postupy
podle €l. 5 odst. 2 a 3. Komise a ¢lenské staty téz mohou
pfijmout jind vhodna opatieni.

5. Provozovatel mize v ptipadé mimoradné udalosti
pfistroj odpojit, jestlize ochrana sit¢ vyzaduje, aby
zafizeni bylo neprodlené odpojeno, ajestlize uzivateli
mize byt neprodlené apro né bezplatné nabidnuto
alternativni feSeni. Provozovatel o tom okamzité uvédomi
vnitrostatni organ odpovédny za provadéni odstavce 4
a ¢lanku 9.

Clanek 8
Volny pohyb piistroji
1. Clenské staty nesméji na svém tizemi zakazovat,
omezovat nebo branit uvedeni pfistrojii na trh nebo do
provozu, jestlize jsou tyto pfistroje  opatfeny

oznacenim CE podle pfilohy VII, které potvrzuje jejich
shodu se vSemi ustanovenimi této smeérnice, véetné
postupti posuzovani shody uvedenych v kapitole II. Toto
ustanoveni plati, aniz jsou dotcena ustanoveni cl. 6
odst. 4, ¢1. 7 odst. 2 a ¢l. 9 odst. 5.

2. Clenské staty nebudou branit tomu, aby na
veletrzich, vystavach, pfi pfedvadécich akcich apod. byly
vystavovany pfistroje, které nejsou v souladu s touto
smérnici, jestlize bude jejich viditelné oznaceni jasné
udavat, ze tyto pristroje nesméji byt uvadény na trh nebo
do provozu, dokud nebude zajisténa jejich shoda.

3. Pokud se na pfistroj vztahuji jiné smérnice, které se
tykaji jinych hledisek avnichz se rovnéz stanovi
ptipojeni oznaceni CE, pak toto oznaceni vyjadiuje, ze
pristroj také spliiuje ustanoveni téchto jinych smérnic.
Pokud vSak jedna nebo vice takovych smérnic vyrobci
dovoluje, aby v pribéhu ptechodného obdobi zvolil, ktery
rezim pouzije, pak oznaceni CE vyjadfuje, ze pfistroj
spliiuje ustanoveni pouze téch smérnic, které vyrobce
pouzil. Vtomto piipadé musi byt v dokumentech,
upozornénich nebo navodech vyZzadovanych témito

the effective and appropriate use of the radio spectrum,
avoidance of harmful interference or matters relating to
public health.

3. Without prejudice to paragraph 4, Member States
shall ensure that operators of public telecommunications
networks do not refuse to connect telecommunications
terminal equipment to appropriate interfaces on technical

grounds where that equipment complies with the
applicable requirements of Article 3.
4. Where a Member State considers that apparatus

declared to be compliant with the provisions of this
Directive causes serious damage to a network or harmful
radio interference or harm to the network or its
functioning, the operator may be authorized to refuse
connection, to disconnect such apparatus or to withdraw it
from service. The Member States shall notify each such
authorisation to the Commission, which shall convene a
meeting of the committee for the purpose of giving its
opinion on the matter. After the committee has been
consulted, the Commission may initiate the procedures
referred to in Article 5(2) and (3). The Commission and
the Member States may also take other appropriate
measures.

5. In case of emergency, an operator may disconnect
apparatus if the protection of the network requires the
equipment to be disconnected without delay and if the
user can be offered, without delay and without costs for
him, an alternative solution. The operator shall
immediately inform the national authority responsible for
the implementation of paragraph 4 and Article 9.

Article 8
Free movement of apparatus

1. Member States shall not prohibit, restrict or impede
the placing on the market and putting into service in their
territory of apparatus bearing the CE marking referred to
in Annex VII, which indicates its conformity with all
provisions of this Directive, including the conformity
assessment procedures set out in Chapter II. This shall be
without prejudice to Articles 6(4), 7(2) and 9(5).

2. At trade fairs, exhibitions, demonstrations, etc.,
Member States shall not create any obstacles to the
display of apparatus which does not comply with this
Directive, provided that a visible sign clearly indicates
that such apparatus may not be marketed or put into
service until it has been made to comply.

3. Where the apparatus is subject to other directives
which concern other aspects and also provide for the
affixing of the CE marking, the latter shall indicate that
such apparatus also fulfils the provisions of those other
directives. However, should one or more of those
directives allow the manufacturer, during a transitional
period, to choose which arrangements to apply, the CE
marking shall indicate that the apparatus fulfils the
provisions only of those directives applied by the
manufacturer. In this case, the particulars of those
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smérnicemi  a pfikladanych k pfisluSnym  vyrobkiim
uvedeny odkazy na tyto smérnice, tak jak byly zvetejnény
v Urednim véstniku Evropskych spolecenstvi.

Clanek 9
Ochranni opati‘eni

1. Pokud clensky stat zjisti, Ze pristroje, které spadaji
do oblasti pusobnosti této smérnice, nespliiuji pozadavky
této smérnice, piijme na svém Uzemi veskera ptislusna
opatfeni k tomu, aby tyto pfistroje byly staZzeny z trhu
nebo vyfazeny zprovozu, aby bylo zakazano jejich
uvadéni na trh nebo do provozu a aby byl omezen jejich
volny pohyb.

2. Doty¢ny ¢lensky stat neprodlené uvédomi Komisi
o kazdém takovém opatieni suvedenim davodd svého
rozhodnuti a se sdélenim, zda je neshoda zptisobena:

a) nespravnym pouzitim harmonizovanych norem podle
¢l. 5 odst. 1,

b) nedostatky v harmonizovanych normach podle ¢l. 5
odst. 1,

¢) nesplnénim pozadavki podle ¢lanku 3, jestlize

pristroje neodpovidaji harmonizovanym normam
podle ¢l. 5 odst. 1.
3. Pokud opatfeni podle odstavce 1 vyplyvaji

z nespravného pouziti harmonizovanych norem podle ¢l. 5
odst. 1 nebo nesplnéni pozadavkid podle ¢lanku 3, jestlize
pristroje neodpovidaji harmonizovanym normam podle
¢l. 5 odst. 1, Komise co nejdiive uskute¢ni konzultace s
doty¢nymi stranami. Komise neprodlen¢ oznami
Clenskym statim své zavéry a své stanovisko, zda
povazuje tato opatieni za opravnéna, sdéli clenskym
statim do dvou mésicti od doby, kdy ji byla Komisi
oznamena prislusna opatfeni.

4. Pokud rozhodnuti podle odstavce 1 vyplyva
z nedostatklt v harmonizovanych normach podle ¢l. 5
odst. 1, predlozi Komise do dvou mésict zalezitost
vyboru. Vybor zaujme své stanovisko v souladu
s postupem stanovenym v ¢lanku 14. Po této konzultaci
Komise uvédomi ¢lenské staty o svych zavérech a o svém
stanovisku, zda povazuje jednani dotycného clenského
statu za opravnéné. Pokud Komise shleda, ze toto jednani
bylo opravnéné, neprodlené zahaji postup podle ¢l. 5
odst. 2.

5. a) Bez ohledu na clanek 6 muize Cclensky stat,
vsouladu se Smlouvou a zejména s jejimi
¢lanky 30 a 36, pfijmout jakékoli vhodné opatieni,
aby v pfipad¢ radiovych zafizeni, vcetné typu
radiovych zafizeni, které zptsobily Skodlivé
interference, véetné interferenci s existujicimi ¢i
planovanymi sluzbami na vnitrostatné ptidélenych
kmitoétovych pasmech, nebo u nichz lze divodné
predpokladat, Ze tyto interference zpusobi,

directives, as published in the Official Journal of the
European Communities, must be given in the documents,
notices or instructions required by those directives and
accompanying such products.

Article 9
Safeguards

1. Where a Member State ascertains that apparatus
within the scope of this Directive does not comply with
the requirements of this Directive, it shall take all
appropriate measures in its territory to withdraw the
apparatus from the market or from service, prohibit its
placing on the market or putting into service or restrict its
free movement.

2. The Member State concerned shall immediately
notify the Commission of any such measures indicating
the reasons for its decision and whether non-compliance is
due to:

(a) incorrect application of the harmonised standards
referred to in Article 5(1);

(b) shortcomings in the harmonised standards referred to
in Article 5(1);

(c) failure to satisfy the requirements referred to in
Article 3 where the apparatus does not meet the
harmonised standards referred to in Article 5(1).

3. If the measures referred to in paragraph 1 are
attributed to incorrect application of the harmonised
standards referred to in Article 5(1) or to a failure to
satisfy the requirements referred to in Article 3 where the
apparatus does not meet the harmonised standards referred
to in Article 5(1), the Commission shall consult the parties
concerned as soon as possible. The Commission shall
forthwith inform the Member States of its findings and of
its opinion as to whether the measures are justified, within
two months of notification of the said measures to the
Commission.

4. Where the decision referred to in paragraph 1 is
attributed to shortcomings in the harmonised standards
referred to in Article 5(1), the Commission shall bring the
matter before the committee within two months. The
committee shall deliver an opinion in accordance with the
procedure laid down in Article 14. After such
consultation, the Commission shall inform the Member
States of its findings and of its opinion as to whether the
action by the Member State is justified. If it finds that the
action is justified it shall forthwith initiate the procedure
referred to in Article 5(2).

5. (a) Notwithstanding the provisions of Article 6, a
Member State may, acting in conformity with the
Treaty, and in particular Articles 30 and 36 thereof,
adopt any appropriate measures with a view to:
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i) zakédzal nebo omezil jejich uvadéni na trh,
a/nebo

ii) pozadal o jejich stazeni ze svého trhu.

b) Pokud Cclensky stat piijme opatieni podle
pismene a), neprodlené¢ o nich uvédomi Komisi,
s uvedenim daivodu pro jejich piijeti.

6. Pokud c¢lensky stat oznami Komisi opatfeni podle
odstavce 1 nebo 5, Komise uvédomi ostatni ¢lenské staty
a konzultuje v této véci vybor.

Pokud po této konzultaci Komise shleda, ze

— opatfeni je opravnéné, okamzité otom uvédomi
Clensky stat, ktery k tomu dal podnét, a ostatni ¢lenské
staty,

— opatfeni je neopravnéné, okamzit¢ o tom uvédomi
Clensky stat a pozada ho, aby zrusil toto opatfeni.

7. O pripadech oznamenych Clenskymi staty povede
Komise zaznamy, které jim budou na pozadani
k dispozici.

KAPITOLA 11
POSUZOVANIi SHODY

Clanek 10
Postupy posuzovani shody

1. Postupy posuzovani shody stanovené v tomto
¢lanku se pouzivaji k prokazovani shody pfistroju se
vSemi pfislusnymi zakladnimi poZadavky stanovenymi
v ¢lanku 3.

2. Alternativné k postuplim stanovenym nize, muze
byt shoda pfistroju se zakladnimi pozadavky podle ¢l. 3
odst. 1 pism.a) ab) podle volby vyrobce prokazovana
pomoci postupil stanovenych ve smérnici 73/23/EHS,
resp. ve smérnici 89/336/EHS, pokud dotyéné pfistroje
spadaji do oblasti plisobnosti téchto smérnic.

koncova  zafizeni, ktera
nepouzivaji  kmitoctové  spektrum  pfidélené  pro
zemskou/kosmickou radiokomunikaci, a pfijimaci casti
radiovych zafizeni se podle volby vyrobce podrobi
nékterému  z postuptt  popsanych v pfilohachII, IV
nebo V.

3. Telekomunika¢ni

(i) prohibiting or restricting the placing on its
market, and/or

(i) requiring the withdrawal from its market,

of radio equipment, including types of radio
equipment, which has caused or which it
reasonably  considers  will cause  harmful
interference, including interference with existing or
planned services on nationally allocated frequency

bands.
(b) Where a Member State takes measures in
accordance with subparagraph (a) it shall

immediately inform the Commission of the said
measures, specifying the reasons for adopting them.

6. When a Member State notifies the Commission of
a measure referred to in paragraph 1 or 5 the Commission
shall in turn inform other Member States and consult the
committee on the matter.

Where, after such consultation, the Commission considers
that:

— the measure is justified, it shall immediately so inform
the Member State which took the initiative and the
other Member States,

— the measure is unjustified, it shall immediately so
inform the Member State and request it to withdraw
the measure.

7. The Commission shall maintain a record of the
cases notified by Member States, which shall be made
available to them on request.

CHAPTER 11
CONFORMITY ASSESSMENT

Article 10
Conformity assessment procedures

1. The conformity assessment procedures identified
in this Article shall be used to demonstrate the compliance
of the apparatus with all the relevant essential
requirements identified in Article 3.

2. At the choice of the manufacturer, compliance of
the apparatus with the essential requirements identified in
Article 3(1)(a) and (b) may be demonstrated using the
procedures specified in Directive 73/23/EEC and
Directive 89/336/EEC respectively, where the apparatus is
within the scope of those Directives, as an alternative to
the procedures laid out below.

3. Telecommunications terminal equipment which
does not make use of the spectrum allocated to
terrestrial/space radio communication and receiving parts
of radio equipment shall be subject to the procedures
described in any one of Annexes II, IV or V at the choice
of the manufacturer.
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4. Pokud vyrobce pouzil harmonizované normy podle
¢l. 5 odst. 1, podrobi se radiova zafizeni, ktera nespadaji
do oblasti puisobnosti odstavce 3, podle volby vyrobce
nékterému z postupti popsanych v ptilohach III, IV
nebo V.

5. Pokud vyrobce nepouzil nebo jen ¢aste¢né pouzil
harmonizované normy podle ¢l.5 odst. 1, podrobi se
radiova zafizeni, ktera nespadaji do oblasti plsobnosti
odstavce 3 tohoto ¢lanku, podle volby vyrobce nékterému
z postupti popsanych v pfiloze IV nebo V.

6. Zaznamy a korespondence tykajici se postupt
posuzovani shody podle odstavci2 az5 se vedou
v ufednim jazyce ¢lenského statu, ve kterém bude postup
provadén, nebo vjazyce akceptovaném pfislusSnym
notifikovanym subjektem.

Clanek 11
Notifikované subjekty a organy dozoru

1. Clenské staty notifikuji Komisi subjekty, které
jmenovaly pro provadéni piislusnych ukold podle
¢lanku 10. Pfi urCeni subjektil, které maji byt jmenovany,

~eer

2. Clenské staty notifikuji Komisi organy usazené na
jejich uzemi, které maji provadét ukoly dozoru vztahujici
se k provadéni této smérnice.

3. Komise zveiejni v Urednim véstniku Evropskych
spolecenstvi seznam téchto notifikovanych subjektd
s uvedenim jejich identifikacnich ¢isel a ukoli, pro které
byly notifikovany. Komise rovn&z zvefejni v Urednim
vestniku Evropskych spolecenstvi seznam organd dozoru.
Clenské staty poskytnou Komisi viechny informace
nezbytné k aktualizaci téchto seznamd.

KAPITOLA 111
OZNACENI SHODY CE A NAPISY

Clanek 12
Oznacdeni CE

1. Pristroje, které spliuji vSechny pfislusné zakladni
pozadavky, jsou opatfeny oznacenim shody CE podle
prilohy VII. Za pfipojeni oznaceni je odpovédny vyrobce,
jeho zplnomocnény zastupce usazeny ve SpoleCenstvi
nebo osoba odpovédnd za uvadéni pfistroji na trh.

Pokud se pouziji postupy stanovené v piilohach III, IV
nebo V, je toto oznaceni doprovazeno identifikaénim
¢islem notifikovaného subjektu podle ¢l 11 odst. 1.
U rddiovych zafizeni se navic uvadi identifikator tiidy
zafizeni, pokud byl pfidélen. K zafizeni muze byt

4. Where a manufacturer has applied the harmonised
standards referred to in Article 5(1), radio equipment not
within the scope of paragraph 3 shall be subject to the
procedures described in any one of Annexes III, IV or V
at the choice of the manufacturer.

S. Where a manufacturer has not applied or has only
applied in part the harmonised standards referred to in
Article 5(1), radio equipment not within the scope of
paragraph 3 of this Article shall be subject to the
procedures described in either of Annexes IV or V at the
choice of the manufacturer.

6. Records and correspondence relating to the
conformity assessment procedures referred to in
paragraphs 2 to 5 shall be in an official language of the
Member State where the procedure will be carried out, or
in a language accepted by the notified body involved.

Article 11
Notified bodies and surveillance authorities

1. Member States shall notify the Commission of the
bodies which they have designated to carry out the
relevant tasks referred to in Article 10. Member States
shall apply the criteria laid down in Annex VI in
determining the bodies to be designated.

2. Member States shall notify the Commission of the
authorities established within their territory which are to
carry out the surveillance tasks related to the operation of
this Directive.

3. The Commission shall publish a list of the notified
bodies, together with their identification numbers and the
tasks for which they have been notified, in the Official
Journal of the European Communities. The Commission
shall also publish a list of surveillance authorities in the
Official Journal of the European Communities. Member
States shall provide the Commission with all information
necessary to keep these lists up to date.

CHAPTER III

CE CONFORMITY MARKING AND
INSCRIPTIONS

Article 12
CE marking

1. Apparatus complying with all relevant essential
requirements shall bear the EC conformity marking
referred to in Annex VIIL. It shall be affixed under the
responsibility of the manufacturer, his authorized
representative within the Community or the person
responsible for placing the apparatus on the market.

Where the procedures identified in Annex III, IV or V are
used, the marking shall be accompanied by the
identification number of the notified body referred to in
Article 11(1). Radio equipment shall in addition be
accompanied by the equipment class identifier where such
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pripojeno jakékoli jiné oznaceni pod podminkou, Ze se tim
nesnizi viditelnost a ¢itelnost oznaceni CE.

2. Z4dny piistroj, nezavisle na tom, zda splituje, nebo
nespliiuje piislusné zakladni pozadavky, nesmi byt
opatfen jinym oznacenim, které by mohlo uvadét tieti
osoby v omyl, pokud jde o vyznam a tvar oznaceni CE
podle piilohy VII.

3. Prislusny Clensky stat pfijme vhodné opatieni proti
jakékoli osobé, ktera pftipojila oznaceni, které neni ve
shodé s odstavci 1 a2. Pokud nelze osobu, ktera toto
oznaeni pfipojila, zjistit, mize byt vhodné opatfeni
pfijato proti osobé, v jejimz drzeni se pfistroj nachazi
v dobé, kdy byla neshoda zjisténa.

4. K identifikaci pfistroje udd vyrobce tyto udaje:
oznaceni typu, ¢islo vyrobni série a/nebo vyrobni ¢islo a
jméno vyrobce nebo osoby odpovédné za uvedeni
pfistroje na trh.

KAPITOLA IV
VYBOR

Clanek 13
SloZeni vyboru

Komisi je napomocen Vybor pro posuzovani shody a pro
dozor nad trhem v oblasti telekomunikaci slozeny ze
zastupct  Clenskych statd, kterému predseda zastupce
Komise.

Clanek 14
Postup projednavani v poradnim vyboru

1. Vybor je konzultovan v zalezitostech tykajicich se
¢lanku 5, ¢1. 6 odst. 2, ¢l. 7 odst. 4, ¢l. 9 odst. 4 a bodu 5
ptilohy VIIL.

2. Komise s vyborem pravidelné konzultuje tkoly
dozoru, které souvisi sprovadénim této smérnice
a poptipadé vydava k témto zaleZitostem tidici zasady.

3. Zastupce Komise ptedlozi vyboru navrh opatieni,
ktera maji byt pfijata. Vybor zaujme stanovisko k navrhu
ve lhité, kterou muze piedseda stanovit podle naléhavost
véci, ptipadné hlasovanim.

Stanovisko je uvedeno do zapisu; krom¢ toho ma kazdy
Clensky stat pravo pozadat, aby byl v tomto zapisu uveden
jeho postoj.

Komise piihlizi co nejvice ke stanovisku vyboru. Sdéli
vyboru zpusob, jakym vzala toto stanovisko na védomi, a
do jednoho mésice od obdrzeni stanoviska pfijme
rozhodnuti.

indentifier has been assigned. Any other marking may be
affixed to the equipment provided that the visibility and
legibility of the EC marking is not thereby reduced.

2. No apparatus, whether or not it complies with the
relevant essential requirements, may bear any other
marking which is likely to deceive third parties as to the
meaning and form of the EC marking specified in Annex
VIL

3. The competent Member State shall take
appropriate action against any person who has affixed a
marking not in conformity with paragraphs 1 and 2. If

the person who affixed the marking is not identifiable,
appropriate action may be taken against the holder of the
apparatus at the time when non-compliance was
discovered.

4. Apparatus shall be identified by the manufacturer
by means of type, batch and/or serial numbers and by the
name of the manufacturer or the person responsible for
placing the apparatus on the market.

CHAPTER IV
THE COMMITTEE

Article 13
Constitution of the committee

The Commission shall be assisted by a committee, the
Telecommunication Conformity Assessment and Market
Surveillance Committee (TCAM), composed of
representatives of the Member States and chaired by a
representative of the Commission.

Article 14
Advisory committee procedure

1. The committee shall be consulted on the matters
covered by Articles 5, 6(2), 7(4), 9(4) and Annex VII(5).

2. The Commission shall consult the committee
periodically on the surveillance tasks related to the
application of this Directive, and, where appropriate, issue
guidelines on this matter.

3. The representative of the Commission shall submit
to the committee a draft of the measures to be taken. The
committee shall deliver its opinion on the draft within a
time limit which the chairman may lay down according to
the urgency of the matter, if necessary by taking a vote.

The opinion shall be recorded in the minutes; in addition,
each Member State shall have the right to ask to have its
position recorded in the minutes.

The Commission shall take the utmost account of the
opinion delivered by the committee. It shall inform the
committee of the manner in which its opinion has been
taken into account and decide within one month after
having received the opinion of the committee.
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4. Komise pravidelné konzultuje zastupce
provozovateld  telekomunikaénich  siti, spotiebiteld
avyrobcu. O vysledku téchto konzultaci pravidelné

informuje vybor.

Clanek 15
Postup projednavani v regulativnim vyboru

1. Bez ohledu na ustanoveni ¢lanku 14 se pii feseni
zalezitosti tykajicich se ustanoveni ¢l.3 odst.3 a ¢l. 4
odst. 1 pouzije tento postup.

2. Zastupce Komise ptedlozi vyboru navrh opatieni,
kterd maji byt pfijata. Vybor zaujme stanovisko k navrhu
ve lhité, kterou muze piedseda stanovit podle naléhavost
véci. Stanovisko se pfijima vétsSinou stanovenou v ¢l. 148
odst. 2 Smlouvy pro pfijimani rozhodnuti, ktera ma Rada
pfijimat na navrh Komise. Hlasiim zastupct clenskych
statli ve vyboru je pridélena vaha stanovena v uvedeném
¢lanku. Pfedseda nehlasuje.

3. Komise pfijme zamyslena opatfeni, jsou-li
v souladu se stanoviskem vyboru.
Pokud zamysSlend opatfeni nejsou v souladu se

stanoviskem vyboru nebo pokud vybor zadné stanovisko
nezaujme, predlozi Komise Rad¢ neprodlené¢ navrh
opatfeni, kterd maji byt piijata. Rada se wusnese
kvalifikovanou vétSinou.

Pokud se Rada neusnese ve lhité tii mésict ode dne, kdy
ji byl ndvrh pfedan, pfijme navrhovana opateni Komise.

KAPITOLA V
ZAVERECNA A PRECHODNA USTANOVENI]

Clanek 16
Tieti zemé

L. Clenské staty mohou Komisi uvédomit o viech jim
znamych obecnych obtizich pravnich nebo faktickych, se
kterymi se setkavaji podniky SpoleCenstvi v souvislosti
s uvadénim zafizeni na trh ve tfetich zemich.

2. Kdykoli je Komise informovéana o takovych
obtizich, mize v ptipad¢ nutnosti piedlozit Rad¢ navrh,
aby ji byl wudélen piislusny mandat k sjednani
srovnatelnych prav pro podniky Spolecenstvi v doty¢nych
tietich zemich. Rada rozhodne kvalifikovanou vétSinou.

3. Opatienimi pfijatymi podle odstavce 2 zlstavaji
nedotéeny zavazky Spolecenstvi a Clenskych statd, které
vyplyvaji z pfislusnych mezinarodnich dohod.

4. The Commission shall periodically consult the
representatives of the telecommunications networks
providers, the consumers and the manufacturers. It shall
keep the committee regularly informed of the outcome of
such consultations.

Article 15
Regulatory committee procedure

1. Notwithstanding the provisions of Article 14, the
following procedure shall apply in respect of the matters
covered by Articles 3(3) and 4(1).

2. The representative of the Commission shall submit
to the committee a draft of the measures to be taken. The
committee shall deliver its opinion on the draft within a
time limit which the chairman may lay down according to
the urgency of the matter. The opinion shall be delivered
by the majority laid down in Article 148(2) of the Treaty
in the case of decisions which the Council is required to
adopt on a proposal from the Commission. The votes of
the representatives of the Member States within the
committee shall be weighted in the manner set out in that
Article. The chairman shall not vote.

3. The Commission shall adopt the measures envisaged
if they are in accordance with the opinion of the committee.

If the measures envisaged are not in accordance with the
opinion of the committee, or if no opinion is delivered, the
Commission shall, without delay, submit to the Council a
proposal relating to the measures to be taken. The Council
shall act by a qualified majority.

If, on the expiry of a period of three months from the date
of referral to the Council, the Council has not acted, the
proposed measures shall be adopted by the Commission.

CHAPTER V
FINAL AND TRANSITIONAL PROVISIONS

Article 16
Third countries

1. Member States may inform the Commission of any
general difficulties encountered, de jure or de facto, by
Community undertakings with respect to placing on the
market in third countries, which have been brought to
their attention.

2. Whenever the Commission is informed of such
difficulties, it may, if necessary, submit proposals to the
Council for an appropriate mandate for negotiation of
comparable rights for Community undertakings in these
third countries. The Council shall decide by qualified
majority.

3. Measures taken pursuant to paragraph 2 shall be
without prejudice to the obligations of the Community and
of the Member States under relevant international
agreements.
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Clanek 17
Piezkum a predkladani zprav

Komise prezkouma provadéni této smérnice a poda o tom
zpravu Evropskému parlamentu a Radé, poprvé nejpozdéji
do 7.ftijna 2000 a poté kazdé tfi roky. Zprava se bude
zabyvat pokrokem pii tvorbé pfislusnych norem, jakoz
i veSkerymi problémy, které pii provadeéni této smérnice
vzniknou. Zprava rovnéz poda prehled o ¢innosti vyboru,
posoudi pokrok pii vytvafeni otevien¢ho konkuren¢niho
trhu pfistrojii na arovni Spolecenstvi a posoudi, jak by se
mél vyvijet pfedpisovy ramec pro uvadeéni pfistroju na trh
a do provozu s cilem

a) zajistit, aby na urovni Spolecenstvi vznikl koherentni
systém pro vSechny pfistroje;

b) umoznit konvergenci  odvétvi  telekomunikaci,
audiovizualniho a informac¢nich technologii,

¢) umoznit harmonizaci
mezinarodni Grovni.

regulacnich  opatfeni na

Pfezkouméno zejména bude, zda jsou z4kladni pozadavky
nadale nezbytné pro vSechny kategorie pfistrojui, které
spadaji do oblasti plisobnosti této smérnice, a zda postupy
uvedené ve tfetim odstavci prilohy IV jsou pfiméfené cili
zajistit, aby pristroje, na néz se tato priloha vztahuje,
spliiovaly zakladni pozadavky. V pfipadé nutnosti mohou
byt ve zpraveé navrzena dal$i opatfeni k plnému dosazeni
cile této smérnice.

Clének 18
Prechodna ustanoveni

1. Normy podle smérnice 73/23/EHS
nebo 89/336/EHS, jejichz odkazy byly zvefejnény
v Urednim véstniku Evropskych spolecenstvi, mohou byt
pouzity jako zaklad pro pfedpoklad shody se zakladnimi
pozadavky podle ¢l.3 odst. 1 pism.a) acl.3 odst. 1
pism. b). Pro pfedpoklad shody s ostatnimi pfislusnymi
zéakladnimi pozadavky uvedenymi v ¢lanku 3 mohou byt
jako zaklad pouzity spolec¢né technické ptedpisy podle
smérnice 98/13/ES, jejichz odkazy byly zvefejnény
v Ufednim véstiku Evropskych spolecenstvi. Seznam
odkazii na vySe uvedené normy Komise zvefejni
v Urednim véstniku Evropskych spolecenstvi ihned po
vstupu této smérnice v platnost.

2. Clenské staty nebudou branit uvadéni na trh a do
provozu piistroji, které jsou ve shod¢ s ustanovenimi
smérnice 98/13/ES nebo s predpisy platnymi na jejich
uzemi a které byly poprvé uvedeny na trh pred vstupem
této smérnice v platnost nebo nejpozdé€ji dva roky po
vstupu této smérnice v platnost.

3. Nezavisle na zakladnich pozadavcich uvedenych
v ¢l 3 odst. | mohou clenské staty vyzadovat, aby po

Article 17
Review and reporting

The Commission shall review the operation of this
Directive and report thereon to the European Parliament
and to the Council, on the first occasion not later than 7
October 2000 18 months after the entry into force of this
Directive and every third year thereafter. The report shall
cover progress on drawing up the relevant standards, as
well as any problems that have arisen in the course of
implementation. The report shall also outline the activities
of the committee, assess progress in achieving an open
competitive market for apparatus at Community level and
examine how the regulatory framework for the placing on
the market and putting into service of apparatus should be
developed to:

(a) ensure that a coherent system is achieved at
Community level for all apparatus;

(b) allow for convergence of the telecommunications,
audiovisual and information technology sectors;

(c) enable harmonisation of regulatory measures at
international level.

It shall in particular examine whether essential
requirements are still necessary for all categories of
apparatus covered and whether the procedures contained
in Annex IV, third paragraph, are proportionate to the aim
of ensuring that the essential requirements are met for
apparatus covered by that Annex. Where necessary,
further measures may be proposed in the report for full
implementation of the aim of the Directive.

Article 18
Transitional provisions

1. Standards  under Directive  73/23/EEC  or
89/336/EEC whose references have been published in the
Official Journal of the European Communities may be
used as the basis for a presumption of conformity with the
essential requirements referred to in Article 3(1)(a) and
Article 3(1)(b). Common technical regulations under
Directive 98/13/EC whose references have been published
in the Official Journal of the European Communities may
be used as the basis for a presumption of conformity with
the other relevant essential requirements referred to in
Article 3. The Commission shall publish a list of
references to those standards in the Official Journal of the
European Communities immediately after this Directive
enters into force.

2. Member States shall not impede the placing on the
market and putting into service of apparatus which is in
accordance with the provisions in Directive 98/13/EC or
rules in force in their territory and was placed on the
market for the first time before this Directive entered into
force or at the latest two years after this Directive entered
into force.

3. Apart from the essential requirements referred to in
Article 3(1), the Member States may request to continue,
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dobu nejdéle 30 mésicti od data uvedeného v prvni véte
¢l. 19 odst. 1 a v souladu s ustanovenimi Smlouvy mohly
trvat na pozadavku, Ze telekomunikacni koncova zatizeni
nesmi nepiijatelnym zplisobem naruSovat hlasovou
telefonni sluzbu pfistupnou v rdmci univerzalni sluzby ve
smyslu smérnice 98/10/ES.

Clenské staty uvédomi Komisi o divodech Zadosti o dalsi
trvani tohoto pozadavku, o datu, po kterém pfislusna
sluzba jiz nebude tento pozadavek potfebovat,
a o zamyslenych opatfenich k dodrZeni tohoto terminu.
Komise tuto zadost posoudi s ptihlédnutim ke konkrétni
situaci v doty¢ném cClenském staté a k potiebé zajistit na

urovni  SpoleCenstvi koherentni regulacni prostiedi
a oznami Clenskému statu, zda se domniva, ze konkrétni
situace vtomto staté¢ opraviuje k dalSimu trvani

pozadavku, a pokud ano, do kdy je toto trvani opravnéné.

Clének 19
Provedeni

1. Clenské staty nejpozdgji do 7. dubna 2000 piijmou
a zvefejni pravni a spravni predpisy nezbytné pro dosazeni
souladu stouto smérnici. Neprodlené o nich uvédomi
Komisi. Clenské staty budou tyto piedpisy pouzivat od
8. dubna 2000.

Tato opatfeni pfijatd Clenskymi staty musi obsahovat
odkaz na tuto smérnici nebo musi byt takovy odkaz
ucinén pii jejich ufednim vyhlaseni. Zpusob odkazu si
stanovi Clenské staty.

2. Clenské staty sdéli Komisi znéni hlavnich
ustanoveni vnitrostatnich pravnich ptfedpist, které piijmou
v oblasti plisobnosti této smérnice.

Clének 20
ZruSovaci ustanoveni

1. Smérnice 98/13/ES se zrusuje od 8. dubna 2000.

2. Tato smérnice neni zvlastni smérnici ve smyslu
¢l. 2 odst. 2 smérnice 89/336/EHS. Ustanoveni smérnice
89/336/EHS se nevztahuji na pristroje, které spadaji do
oblasti ptusobnosti této smérnice, s vyjimkou pozadavkl
na ochranu podle c¢lanku4 a prilohy IIT a postupu
posuzovani shody podle ¢l. 10 odst. 1 a2 apfilohy I
smérnice 89/336/EHS, a to od 8. dubna 2000.

3. Ustanoveni smérnice 73/23/EHS se nevztahuji na
pristroje, které spadaji do oblasti pihsobnosti této
smérnice, s vyjimkou cili tykajicich se pozadavkd na
bezpecnost podle ¢lanku?2 apfilohy I  apostupu
posuzovani shody podle bodu B piilohy III a ptilohy IV
smérnice 73/23/EHS, a to od 8. dubna 2000.

for a period of up to 30 months following the date referred
to in the first sentence of Article 19(1), and in conformity
with the provisions of the Treaty, to require
telecommunications terminal equipment not to be capable
of causing unacceptable deterioration of a voice telephony
service accessible within the framework of the universal
service as defined in Directive 98/10/EC.

The Member State shall inform the Commission of the
reasons for requesting a continuation of such a
requirement, the date by which the service concerned will
no longer need the requirement, and the measures
envisaged in order to meet this deadline. The Commission
shall consider the request taking into account the
particular situation in the Member State and the need to
ensure a coherent regulatory environment at Community
level, and shall inform the Member State whether it deems
that the particular situation in that Member State justifies
a continuation and, if so, until which date such
continuation is justified.

Article 19
Transposition

1. Member States shall not later than 7 April 2000
adopt and publish the laws, regulations and administrative
provisions necessary to comply with this Directive. They
shall forthwith inform the Commission thereof. They shall
apply these provisions as from 8 April 2000.

When Member States adopt these measures, they shall
contain a reference to this Directive or shall be
accompanied by such reference on the occasion of their
official publication. The methods of making such a
reference shall be laid down by Member States.

2. Member States shall inform the Commission of the
main provisions of domestic law which they adopt in the
field covered by this Directive.

Article 20
Repeal

1. Directive 98/13/EC is hereby repealed as from 8
April 2000.

2. This Directive is not a specific directive within the
meaning of Article 2(2) of Directive 89/336/EEC. The
provisions of Directive 89/336/EEC shall not apply to
apparatus falling within the scope of this Directive, with
the exception of the protection requirements in Article 4
and Annex III and the conformity assessment procedure in
Article 10(1) and (2) of, and Annex I to, Directive
89/336/EEC, as from 8 April 2000.

3. The provisions of Directive 73/23/EEC shall not
apply to apparatus falling within the scope of this
Directive, with the exceptions of the objectives with
respect to safety requirements in Article 2 and Annex I
and the conformity assessment procedure in Annex III,
Section B, and Annex IV to Directive 73/23/EEC, as from
8 April 2000.
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Clanek 21
Vstup v platnost

Tato
v Ufednim véstniku Evropskych spolecenstvi.

Cldnek 22
Urdeni

Tato smérnice je urCena ¢lenskym statim.

V Bruselu dne 9. bfezna 1999.

Za Evropsky parlament Za Radu
predseda predseda
JM. GIL-ROBLES W. RIESTER

smérnice vstupuje Vv platnost dnem vyhlaseni

Article 21
Entry into force
This Directive shall enter into force on the day of its
publication in the Official Journal of the European
Communities.
Article 22
Addressees

This Directive is addressed to the Member States.

Done at Brussels, 9 March 1999.

For the Council
The President
W. RIESTER

For the European Parliament
The President
J. M. GIL-ROBLES
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PRILOHA I

ZARIZENI, NA KTERA SE PODLE CL. 1 ODST. 4

1.

O]
@)

3)

TATO SMERNICE NEVZTAHUJE

Rédiova zafizeni pouzivand radioamatéry ve smyslu
¢l 1 definice 53 Radiokomunikaéniho fadu
Mezinarodni telekomunika¢ni unie (ITU), pokud tato
zatizeni nejsou komeréné dostupna.

Za komerén¢ dostupné se nepovazuji stavebnice se
soucastkami  urené¢  ksestaveni  radioamatéry
a komerc¢ni zafizeni upravena radioamatéry pro jejich
potiebu.

. Zafizeni, na ktera se vztahuje smérnice Rady 96/98/ES

ze dne 20. prosince 1996 o namoinim zatizeni'.

. Kabely a vodice.

Radiovd  zafizeni urcend  vyluéné  k pfijmu
rozhlasového a televizniho vysilani.

. Vyrobky, zafizeni a konstrukéni c¢asti ve smyslu

Clanku 2 nafizeni Rady (EHS) ¢.3922/91 ze dne
16. prosince 1991 o harmonizaci technickych
pozadavkd a spravnich postupd v oblasti civilniho

letectvi®.

. Zafizeni a systémy fizeni letového provozu ve smyslu

Clanku1  smérnice  Rady 93/65/EHS  ze dne
19. Cervence 1993 o definici auzivani slucitelnych
technickych specifikaci pro zadavani vefejnych
zakdzek na zafizeni asystémy fizeni letového

provozu®.

UF. vést. & L 46, 17.2. 1997, s. 25.

Ut. vést. & L 373. 31.12.1991, s. 4. Nafizeni ve znéni
natizeni Komise (ES) ¢&. 2176/96 (Ui vést. & L 291,
14.11. 1996, s. 15).
Uk, vést. & L 187, 29.7.1993, s. 52. Smérnice naposledy
pozménéna smérnici Komise 97/15/ES (Uk. vést. &. L 95,
10. 4. 1997, 5. 16).

ANNEX 1

EQUIPMENT NOT COVERED BY THIS
DIRECTIVE AS REFERRED TO IN ARTICLE 1(4)

1. Radio equipment used by radio amateurs within
Article 1, definition 53, of the International
Telecommunications Union (ITU) radio regulations
unless the equipment is available commercially.

Kits of components to be assembled by radio amateurs
and commercial equipment modified by and for the use
of radio amateurs are not regarded as commercially
available equipment.

2. Equipment falling within the scope of Council
Directive 96/98/EC of 20 December 1996 on marine
equipment'.

3. Cabling and wiring.

4. Receive only radio equipment intended to be used
solely for the reception of sound and TV broadcasting
services.

5. Products, appliances and components within the
meaning of Article 2 of Council Regulation (EEC) No
3922/91 of 16 December 1991 on the harmonisation of
technical requirements and administrative procedures
in the field of civil aviation®®.

6. Air-traffic-management equipment and systems within
the meaning of Article 1 of Council Directive
93/65/EEC of 19 July 1993 on the definition and use of
compatible  technical  specifications  for  the
procurement of air-traffic-management equipment and

systems(3 ),

M 0JL46,17.2.1997, p. 25.

@ 0] L 373, 31.12.1991, p. 4. Regulation as amended by
Commission Regulation (EC) No 2176/96 (OJ L 291,
14.11.1996, p. 15).

® OJ L 187, 29.7.1993, p. 52. Directive as last amended by
Commission Directive 97/15/EC (OJ L 95, 10.4.1997, p. 16).
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PRILOHA 1T

POSTUP POSUZOVANI SHODY PODLE CL. 10
ODST. 3

N

Modul A (interni Fizeni vyroby)

Tento modul popisuje postup, kterym vyrobce nebo
jeho zplnomocnény zastupce usazeny ve Spolecenstvi,
ktery plni povinnosti podle bodu?2, zajistuje a
prohlasuje, ze dané vyrobky spliuji pozadavky této
smérnice, které se na n¢ vztahuji. Vyrobce nebo jeho
zplnomocnény zastupce usazeny ve Spolecenstvi
opatii kazdy vyrobek oznacenim CE a vypracuje
pisemné prohlaSeni o shod¢.

. Vyrobce vypracuje technickou dokumentaci podle

bodu 4; vyrobce nebo jeho zplnomocnény zastupce
usazeny ve SpoleCenstvi tuto dokumentaci uchovava
po dobu nejméné 10let po vyrobeni posledniho
vyrobku, aby byla dostupnd piisluSnym vnitrostatnim
organim kteréhokoli ¢lenského stitu pro ucely
inspekce.

. Neni-li vyrobce ani jeho zplnomocnény zastupce

usazen  ve SpoleCenstvi,  povinnost  uchovavat
technickou dokumentaci k dispozici ma osoba, ktera
uvadi vyrobek na trh Spolecenstvi.

Technicka dokumentace musi umoziiovat posouzeni
shody vyrobku se zakladnimi pozadavky. Technicka
dokumentace musi zahrnovat navrh, vyrobu
a fungovani vyrobku, zejména:

— celkovy popis vyrobku,

— koncepéni navrh a vyrobni vykresy a schémata
soucasti, podsestav, obvodl apod.,

— popisy a vysvétlivky nezbytné k pochopeni
uvedenych vykrest, schémat a fungovani vyrobku,

— seznam norem podle ¢lanku 5, které byly zcela
nebo zCasti pouzity, apopisy avysvétlivky
k feSenim zvolenym ke splnéni zakladnich
pozadavki této smérnice, pokud nebyly pouzity
normy podle ¢lanku 5 nebo pokud takové normy
neexistuji,

— vysledky konstrukénich vypoctd, provedenych
kontrol atd.,

— protokoly o zkouskach.

. The manufacturer

. The technical

ANNEX II

CONFORMITY ASSESSMENT PROCEDURE
REFERRED TO IN ARTICLE 10(3)

Module A (internal production control)

. This module describes the procedure whereby the

manufacturer or his authorised representative
established within the Community, who carries out the
obligations laid down in point 2, ensures and declares
that the products concerned satisfy the requirements of
this Directive that apply to them. The manufacturer or
his authorised representative established within the
Community must affix the CE marking to each product
and draw up a written declaration of conformity.

must establish the technical
documentation described in point 4 and he or his
authorised representative established within the
Community must keep it for a period ending at least 10
years after the last product has been manufactured at
the disposal of the relevant national authorities of any
Member State for inspection purposes.

. Where neither the manufacturer nor his authorised

representative is established within the Community,
the obligation to keep the technical documentation
available is the responsibility of the person who places
the product on the Community market.

documentation must enable the
conformity of the product with the essential
requirements to be assessed. It must cover the design,
manufacture and operation of the product, in
particular:

— a general description of the product,

— conceptual design and manufacturing drawings and
schemes of components, sub-assemblies, circuits,
etc.,

— descriptions and explanations necessary for the
understanding of said drawings and schemes and
the operation of the product,

— a list of the standards referred to in Article 5,
applied in full or in part, and descriptions and
explanations of the solutions adopted to meet the
essential requirements of the Directive where such
standards referred to in Article 5 have not been
applied or do not exist,

— results of design calculations made, examinations
carried out, etc.,

— test reports.
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5. Vyrobce nebo jeho zplnomocnény zastupce uchovava

kopii  prohlaseni s technickou

dokumentaci.

oshodé spolu

. Vyrobce pfijme veSkerda nezbytnd opatieni, aby
vyrobni proces zajistoval shodu vyrabénych vyrobkl
s technickou dokumentaci podle bodu 2 a s pozadavky
této smérnice, které se na n¢ vztahuji.

5. The manufacturer or his authorised representative must

keep a copy of the declaration of conformity with the
technical documentation.

. The manufacturer must take all measures necessary in

order that the manufacturing process ensures
compliance of the manufactured products with the
technical documentation referred to in point 2 and with
the requirements of this Directive that apply to them.
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PRILOHA 111

POSTUP POSUZOVANI SHODY PODLE CL. 10
ODST. 4

(Interni ¥izeni vyroby a specifické zkousky p¥istroji)”

Tato pfiloha odpovida pfiloze II doplnéné o
dodatecné pozadavky:

tyto

U kazdého typu pfistroje musi byt vyrobcem nebo jeho
jménem  provedeny  vSechny  série  zakladnich
radiotechnickych zkouSek. Za urceni sérii zkousek, které
se povazuji za zakladni, je odpovédny notifikovany
subjekt zvoleny vyrobcem, pokud tyto série zkousek
nejsou  stanoveny v harmonizovanych  normaéch.

vvvvvv

rozhodnuti, ktera notifikované subjekty spole¢né piijaly.

Vyrobce nebo jeho zplnomocnény zastupce usazeny ve
Spolecenstvi nebo osoba odpovédna za uvadéni piistroje
na trh prohlaSuje, Ze tyto zkouSky byly provedeny
aze piistroj spliiuje zdkladni pozadavky, abéhem
vyrobniho procesu knému piipoji identifikacni ¢islo
notifikovaného subjektu.

M Piiloha zaloZena na Modulu A s doplitkovymi pozadavky

specifickymi pro dané odvétvi.

ANNEX 11

CONFORMITY ASSESSMENT PROCEDURE
REFERRED TO IN ARTICLE 10(4)

(Internal production control plus specific apparatus
tests)(])

This Annex consists of Annex II, plus the following
supplementary requirements:

For each type of apparatus, all essential radio test suites
must be carried out by the manufacturer or on his behalf.
The identification of the test suites that are considered to
be essential is the responsibility of a notified body chosen
by the manufacturer except where the test suites are
defined in the harmonised standards. The notified body
must take due account of previous decisions made by
notified bodies acting together.

The manufacturer or his authorised representative
established within the Community or the person
responsible for placing the apparatus on the market must
declare that these tests have been carried out and that the
apparatus complies with the essential requirements and
must affix the notified body’s identification number
during the manufacturing process.

(M Annex based on Module A with additional requirements
appropriate to the sector.
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PRILOHA IV

POSTUP POSUZOVANI SHODY PODLE CL. 10
ODST. S

(Soubor technickych konstrukénich podkladii)

Tato priloha odpovida priloze Il doplnéné o tyto
dodatecné pozadavky:

Technicka dokumentace podle bodu4 prilohy II spolu
s prohlaSenim o shodég, které se vztahuje ke specifickym
sériim radiotechnickych zkousek podle ptilohy III, tvofi
soubor technickych konstrukénich podklada.

Vyrobce, jeho zplnomocnény zéastupce usazeny ve
Spolecenstvi nebo osoba odpovédna za uvadéni piistroje
na trh predlozi tento soubor podkladi jednomu nebo
nékolika notifikovanym subjektim, z nichz kazdy musi
byt informovan o tom, které ostatni notifikované subjekty
soubor podkladii obdrzely.

Notifikovany subjekt soubor podkladii prezkouma,
apokud dospéje k zavéru, Ze splnéni pozadavkl této
smérnice nebylo fadné prokdzano, mlize oznamit své
stanovisko vyrobci, jeho zplnomocnénému zastupci
usazenému ve Spolecenstvi nebo osobé odpovédné za
uvadéni pfistroje na trh a uvédomi ostatni notifikované
subjekty, které soubor podkladd obdrzely. Stanovisko
musi byt vydano do &tyf tydnd od obdrzeni souboru
podkladti notifikovanym subjektem. Po obdrzeni tohoto
stanoviska nebo po uplynuti lhity ¢tyf tydni mulze byt
pfistroj uveden na trh, aniz by byla dotcena ustanoveni
¢l. 6 odst. 4 a ¢l. 9 odst. 5.

Vyrobce nebo jeho zplnomocnény zastupce usazeny ve
Spolecenstvi nebo osoba odpovédna za uvadéni piistroje
na trh uchovava soubor podkladi po dobu nejméné 10 let
po vyrobeni posledniho vyrobku, aby byl dostupny
pfislusnym vnitrostatnim organtim kteréhokoli ¢lenského
statu pro ucely inspekce.

ANNEX 1V

CONFORMITY ASSESSMENT PROCEDURE
REFERRED TO IN ARTICLE 10(5)

(Technical construction file)

This Annex consists of Annex III plus the following
supplementary requirements:

The technical documentation described in point 4 of
Annex II and the declaration of conformity to specific
radio test suites described in Annex III must form a
technical construction file.

The manufacturer, his authorised representative
established within the Community or the person
responsible for placing the apparatus on the market, must
present the file to one or more notified bodies, each of the
notified bodies must be informed of others who have
received the file.

The notified body must review the file and if it is
considered that it has not been properly demonstrated that
the requirements of the Directive have been met, the
notified body may issue an opinion to the manufacturer,
his representative or the person responsible for placing the
apparatus on the market and must inform the other
notified bodies who have received the file accordingly.
Such an opinion must be given within four weeks of
receipt of the file by the notified body. On receipt of this
opinion, or after the end of the four-week period, the
apparatus may be placed on the market, without prejudice
to Articles 6(4) and 9(5).

The manufacturer or his authorised representative
established within the Community or the person
responsible for placing the apparatus on the market must
keep the file for a period ending at least 10 years after the
last apparatus has been manufactured at the disposal of the
relevant national authorities of any Member States for
inspection.
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PRILOHA V

POSTUP POSUZOVANI SHODY PODLE
CLANKU 10

(Komplexni zabezpecovini jakosti)

Komplexni zabezpecovani jakosti je postup, kterym
vyrobce, ktery plni povinnosti podle bodu 2,
zajistuje a prohlasuje, ze dané vyrobky spliuji
pozadavky této smérnice, které se na né vztahuji.
Vyrobce opatii kazdy vyrobek oznacenim podle
Cl. 12 odst. 1 avypracuje pisemné prohlaseni
o shodé¢.

Vyrobce pouziva schvaleny systém jakosti pro
navrh, vyrobu a vystupni kontrolu a zkouSeni
vyrobkid podle bodu3 apodléha dozoru podle
bodu 4.

Systém jakosti

Vyrobce poda u notifikovaného subjektu zadost
0 posouzeni systému jakosti.

Z4adost musi obsahovat:

— vSechny pfislusné informace o predpokladanych
vyrobcich,

— dokumentaci systému jakosti.

Systém jakosti musi zabezpeCovat shodu vyrobkl
s pozadavky této smérnice, které se na né¢ vztahuji.
Vsechny podklady, pozadavky a piedpisy pouzivané
vyrobcem musi byt systematicky a uspofadané
dokumentovany ve formé pisemnych koncepci,
postupti anavodia. Tato dokumentace systému
jakosti musi umoziiovat jednoznacny vyklad
koncepci a postupti zabezpecovani jakosti, jako jsou
programy jakosti, plany jakosti, pfirucky jakosti
a zaznamy o jakosti.

Dokumentace systému jakosti musi obsahovat

zejména piiméteny popis

— cild jakosti, organizaéni struktury, odpovédnosti
a pravomoci vedeni, pokud jde o jakost navrhu

a vyrobkd,

— technickych specifikaci, véetné harmonizovanych
norem a technickych predpisi, jakoz
i prislusnych specifikaci zkousek, které budou
pouzity, av pfipadé, kdy se normy podle ¢l. 5
odst. 1 plné nepouzivaji, popis prostiedkd,
kterych bude pouzito, aby bylo zajisténo splnéni
zakladnich pozadavki této smérnice, které se na
vyrobky vztahuji,

— metod fizeni praci na navrhu ajeho ovéfovani,
postupt a systematickych opatieni, kterych bude
pouzito pfi navrhovani vyrobkl nalezejicich do
prislusné kategorie vyrobki,

3.2,

ANNEXV

CONFORMITY ASSESSMENT PROCEDURE
REFERRED TO IN ARTICLE 10

(Full quality assurance)

Full quality assurance is the procedure whereby the
manufacturer who satisfies the obligations of point 2
ensures and declares that the products concerned
satisfy the requirements of the Directive that apply to
them. The manufacturer must affix the marks
referred to in Article 12(1) to each product and draw
up a written declaration of conformity.

The manufacturer must operate an approved quality
system for design, manufacture and final product
inspection and testing as specified in point 3 and
must be subject to surveillance as specified in point 4.

Quality system

. The manufacturer must lodge an application for

assessment of his quality system with a notified body.
The application must include:

— all relevant
envisaged,

information for the products

— the quality system’s documentation.

The quality system must ensure compliance of the
products with the requirements of the Directive that
apply to them. All the elements, requirements and
provisions adopted by the manufacturer must be
documented in a systematic and orderly manner in
the form of written policies, procedures and
instructions. This quality system documentation must
ensure a common understanding of the quality
policies and procedures such as quality programmes,
plans, manuals and records.

It must contain in particular an adequate description
of:

— the quality objectives and the organisational
structure, responsibilities and powers of the
management with regard to design and product
quality,

— the technical specifications, including the
harmonised standards and technical regulations as
well as relevant test specifications that will be
applied and, where the standards referred to in
Article 5(1) will not be applied in full, the means
that will be used to ensure that the essential
requirements of the Directive that apply to the
products will be met,

— the design control and design verification
techniques, processes and systematic actions that
will be used when designing the products
pertaining to the product category covered,
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— odpovidajicich metod vyroby, fizeni jakosti
a zabezpecovani jakosti, postupti a
systematickych opatieni, kterych bude pouzito,

— kontrol a zkousek, které budou provedeny pied
vyrobou, béhem vyroby a po vyrob¢, s uvedenim
cetnosti, sniz se budou provadét, popiipadé
véetn¢ vysledkt zkousek, které byly provedeny
pred vyrobou,

— prostiedktll, jimiz bude zajiSténo, aby zkuSebni
akontrolni zafizeni odpovidala pfisluSnym
pozadavkiim na provadéni potfebnych zkousek,

— zaznamu o jakosti, napt. protokolti o kontrolach,
vysledki zkouSek, udaji o kalibraci, zprav
o kvalifikaci pfislusnych pracovniki atd.,

— prostiedkti umoznujicich dozor nad dosahovanim
pozadované jakosti navrhu avyrobkl a nad
efektivnim fungovanim systému jakosti.

Notifikovany subjekt posoudi systém jakosti s cilem
uréit, zda spliuje pozadavky podle bodu 3.2.
U systému, které pouzivaji prislusnou
harmonizovanou normu, se shoda s témito
pozadavky pfedpoklada.

Notifikovany subjekt zejména posoudi, zda systém
fizeni jakosti zajistuje shodu vyrobkid s pozadavky
této smérnice s ohledem na ptislusnou dokumentaci
pfedloZenou podle bodii 3.1 a 3.2, poptipadé véetné
vysledkl zkousek predlozenych vyrobcem.

V tymt auditord musi byt alespon jeden Clen, ktery
ma zkuSenosti s posuzovanim technologie daného
vyrobku. Soucasti posouzeni musi byt inspekéni
navstéva v provoznich prostorach vyrobce.

Rozhodnuti musi byt ozndmeno vyrobei. Ozndmeni
musi obsahovat zavéry kontrol a odivodnéné
rozhodnuti o posouzeni.

Vyrobce se zavaze, ze bude plnit povinnosti
vyplyvajici ze schvaleného systému jakosti a bude
jej udrzovat, aby byl i nadéle pfiméteny a Gc¢inny.

Vyrobce nebo jeho zplnomocnény zastupce
informuje notifikovany subjekt, ktery schvalil
systém jakosti, okazdé zamyslené aktualizaci
systému jakosti.

Notifikovany subjekt posoudi navrhované zmény
arozhodne, zda zménény systém jakosti stale jesté
spliiuje pozadavky podle bodu 3.2 nebo zda se
pozaduje jeho nové posouzeni.

Notifikovany subjekt oznami své rozhodnuti
vyrobei. Oznameni musi obsahovat zavéry kontrol
a odiivodnéné rozhodnuti o posouzeni.

3.3.

3.4.

— the corresponding manufacturing, quality control
and quality assurance techniques, processes and
systematic actions that will be used,

— the examinations and tests that will be carried out
before, during and after manufacture, and the
frequency with which they will be carried out, as
well as the results of the tests carried out before
manufacture where appropriate,

— the means by which it is ensured that the test and
examination facilities respect the appropriate
requirements for the performance of the
necessary test,

— the quality records, such as inspection reports and
test data, calibration data, qualification reports of
the personnel concerned, etc.,

— the means to monitor the achievement of the
required design and product quality and the
effective operation of the quality system.

The notified body must assess the quality system to
determine whether it satisfies the requirements
referred to in point 3.2. It must presume compliance
with these requirements in respect of quality systems
that implement the relevant harmonised standard.

The notified body must assess in particular whether
the quality control system ensures conformity of the
products with the requirements of the Directive in the
light of the relevant documentation supplied in
respect of points 3.1 and 3.2 including, where
relevant, test results supplied by the manufacturer.

The auditing team must have at least one member
experienced as an assessor in the product technology
concerned. The evaluation procedure must include an
assessment visit to the manufacturer’s premises.

The decision must be notified to the manufacturer.
The notification must contain the conclusions of the
examination and the reasoned assessment decision.

The manufacturer must undertake to fulfil the
obligations arising out of the quality system as
approved and to uphold it so that it remains adequate
and efficient.

The manufacturer or his authorised representative
must keep the notified body that has approved the
quality system informed of any intended updating of
the quality system.

The notified body must evaluate the modifications
proposed and decide whether the amended quality
system will still satisfy the requirements referred to
in point 3.2 or whether a reassessment is required.

It must notify its decision to the manufacturer. The
notification must contain the conclusions of the
examination and the reasoned assessment decision.
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ES dozor, za ktery odpovida notifikovany subjekt

Utelem dozoru je zajistit, aby vyrobce tadn& plnil
povinnosti vyplyvaji ze schvalené¢ho systému jakosti.

Vyrobce umozni notifikovanému subjektu za Gcelem
inspekce pristup do prostor ur¢enych pro navrhovani,
vyrobu, kontrolu a zkouseni a skladovani, a poskytne
mu vSechny potfebné informace, zejména:

— dokumentaci systému jakosti,

— zaznamy o jakosti pfedpokladané v ¢asti systému
jakosti tykajici se navrhu, napt. vysledky analyz,
vypocti, zkousek atd.,

— zaznamy o jakosti predpokladané v ¢asti systému
jakosti tykajici se wvyroby, napf. protokoly
o kontrolach,  vysledky  zkousek, udaje
o kalibraci, zpravy o kvalifikaci pfislusnych
pracovniku atd.

Notifikovany subjekt pravidelné provadi audity, aby
se ujistil, ze vyrobce udrzuje apouziva systém
jakosti, a pfedava vyrobci zpravu o auditu.

Kromé¢ toho miize notifikovany subjekt uskutecnit
uvyrobce neocekavané inspekéni navstévy. P
té&chto inspekcnich ndvStévach miZze notifikovany
subjekt v piipadé potieby provést nebo dat provést
zkousky, aby ovefil zda systém jakosti fadné
funguje. Notifikovany subjekt poskytne vyrobci
zpravu o inspekci a pii provedeni zkouSky rovnéz
protokol o zkousce.

Vyrobce uchovava pro potiebu vnitrostatnich organti
po dobu nejméné 10let po vyrobeni posledniho
vyrobku:

— dokumentaci uvedenou vbodu3.l1 druhém
pododstavci druhé odrazcee,

— aktualizaci uvedenou vbodu3.4 druhém
pododstavci,

— rozhodnuti a zpravy notifikovaného subjektu
uvedené vbodu3.4 poslednim pododstavci
abodech 4.3 a 4.4.

Kazdy notifikovany subjekt poskytne ostatnim
notifikovanym  subjektim pfislu§né informace
tykajici se vydanych a odnatych schvéleni systémi
jakosti, s odkazem na pfislusny vyrobek (vyrobky).

4.1.

4.2.

4.3.

4.4.

EC surveillance under the responsibility of the
notified body

The purpose of surveillance is to make sure that the
manufacturer duly fulfils the obligations arising out
of the approved quality system.

The manufacturer must allow the notified body
access for inspection purposes to the locations of
design, manufacture, inspection and testing, and
storage and must provide it with all necessary
information, in particular:

— the quality system documentation,

— the quality records as foreseen by the design part
of the quality system, such as results of analyses,
calculations, tests, etc.,

— the quality records as foreseen by the
manufacturing part of the quality system, such as
inspection reports and test data, calibration data,
qualification reports of the personnel concerned,
etc.

The notified body must carry out audits at reasonable
intervals to make sure that the manufacturer
maintains and applies the quality system and must
provide an audit report to the manufacturer.

Additionally, the notified body may pay unexpected
visits to the manufacturer. At the time of such visits,
the notified body may carry out tests or have them
carried out in order to check the proper functioning
of the quality system where necessary; it must
provide the manufacturer with a visit report and, if a
test has been carried out, with a test report.

The manufacturer must, for a period ending at least
10 years after the last product has been
manufactured, keep at the disposal of the national
authorities:

— the documentation referred to in the second
indent of point 3.1,

— the updating referred to in the second paragraph
of point 3.4,

— the decisions and reports from the notified body
which are referred to in the final paragraph of
point 3.4 and in points 4.3 and 4.4.

Each notified body must make available to the other
notified bodies the relevant information concerning
quality system approvals including references to the
product(s) concerned, issued and withdrawn.
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PRILOHA VI

MINIMALNI KRITERIA, KTERA MAJI CLENSKE
STATY BRAT V UVAHU PRI JMENOVAN({
NOTIFIKOVANYCH SUBJEKTU PODLE CL. 11
ODST. 1

. Notifikovanym  subjektem, jeho feditelem a
pracovniky odpovédnymi za provadéni ukolt, jimiz
byl notifikovany subjekt povéfen, nemuze byt
konstruktér radiovych zafizeni nebo telekomuni-
kaénich koncovych zafizeni, jejich vyrobce, dodavatel
nebo organizace ¢i pracovnik provadéjici jejich
instalaci nebo provozovatel sité ¢i poskytovatel sluzby,
ani zplnomocnény zastupce nékteré ztéchto stran.
Pracovnici notifikovaného subjektu musi byt nezavisli
a nesméji se pfimo podilet na navrhu, vyrob¢, uvadéni
na tth nebo 0drzbé radiovych  zafizeni
nebo telekomunikacnich  koncovych zafizeni ani
zastupovat strany, které se témito ¢innostmi zabyvaji.
To vSak nevylucuje moznost vymény technickych
informaci mezi vyrobcem a notifikovanym subjektem.

. Notifikovany subjekt a jeho pracovnici jsou povinni
provadét tkoly, jimiz byl notifikovany subjekt
povéfen, na  nejvy$§i  Grovni  profesionalni
divéryhodnosti a technické zpisobilosti a nesméji byt
vystaveni zadnym tlakim a podnétim, zejména
finan¢nim, které by mohly ovlivnit jejich rozhodovani
nebo vysledky inspekce, zejména ze strany osob nebo
skupin osob, které jsou na téchto vysledcich
zainteresovany.

. Notifikovany subjekt musi mit k dispozici nezbytné
pracovniky a vybaveni, aby mohl fadn¢ vykonavat
administrativni a technické tkony spojené s tkoly,
jimiz byl povéfen.

. Pracovnici odpovédni za inspekci musi mit:
— fadné technické a odborné vzdélani,

— dostateCnou znalost pozadavkii na provadéni
zkouSek nebo inspekci a odpovidajici zkusSenosti
s témito zkouskami nebo inspekcemi,

— schopnost  vypracovat  certifikaty, protokoly
a zpravy, nutné k dolozeni provedenych inspekci.

. Musi byt zaru€ena nestrannost pracovnikil
vykonavajicich inspekci. Jejich odméiovani nesmi
zaviset na poctu provedenych zkousek nebo inspekci
ani na vysledcich téchto inspekei.

. Notifikovany subjekt je povinen uzaviit pojisténi
odpovédnosti, pokud tuto odpovédnost nepievzal
Clensky stat vsouladu s vnitrostatnimi pravnimi
predpisy nebo pokud neni pfimo odpovédny sam
Clensky stat.

ANNEX VI

MINIMUM CRITERIA TO BE TAKEN INTO
ACCOUNT BY MEMBER STATES WHEN
DESIGNATING NOTIFIED BODIES IN
ACCORDANCE WITH ARTICLE 11(1)

. The notified body, its director and the staff responsible

for carrying out the tasks for which the notified body
has been designated must not be a designer,
manufacturer, supplier or installer of radio equipment
or telecommunications terminal equipment, or a
network operator or a service provider, nor the
authorised representative of any of such parties. They
must be independent and not become directly involved
in the design, construction, marketing or maintenance
of radio equipment or telecommunications terminal
equipment, nor represent the parties engaged in these
activities. This does not preclude the possibility of
exchanges of technical information between the
manufacturer and the notified body.

. The notified body and its staff must carry out the tasks

for which the notified body has been designated with
the highest degree of professional integrity and
technical competence and must be free from all
pressures and inducements, particularly financial,
which might influence their judgement or the results of
any inspection, especially from persons or groups of
persons with an interest in such results.

. The notified body must have at its disposal the

necessary staff and facilities to enable it to perform
properly the administrative and technical work
associated with the tasks for which it has been
designated.

. The staff responsible for inspections must have:

— sound technical and professional training,

— satisfactory knowledge of the requirements of the
tests or inspections that are carried out and
adequate experience of such tests or inspections,

— the ability to draw up the certificates, records and
reports required to authenticate the performance of
the inspections.

. The impartiality of inspection staff must be

guaranteed. Their remuneration must not depend on
the number of tests or inspections carried out nor on
the results of such inspections.

. The notified body must take out liability insurance

unless its liability is assumed by the Member State in
accordance with national law, or the Member State
itself is directly responsible.
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7. Pracovnici notifikovaného subjektu jsou povinni | 7. The staff of the notified body is bound to observe

zachovavat sluzebni tajemstvi, pokud se tyka vsech
informaci, které ziskali pfi plnéni svych kol (vyjma
ve vztahu k pfisluSnym spravnim organim ¢lenského
staitu, v némz vykonavaji svou Cinnost) podle této
smérnice nebo kteréhokoliv ustanoveni vnitrostatnich
pravnich predpist, kterymi se tato smérnice provadi.

professional secrecy with regard to all information
gained in carrying out its tasks (except vis-f-vis the
competent administrative authorities of the Member
State in which its activities are carried out) under this
Directive or any provision of national law giving effect
thereto.
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PRILOHA VII

OZNACOVANI ZARIZENI PODLE CL. 12 ODST. 1

. Oznaceni shody CE se sklada z inicial ,,CE“ v tomto
tvaru:

ANNEX VII

MARKING OF EQUIPMENT REFERRED TO IN
ARTICLE 12(1)

1. The CE conformity marking must consist of the initials

,,CE* taking the following form:

[BAE

T
Tt
SRR

Pokud je oznaceni CE zmenSeno nebo zvétSeno, musi
byt zachovany vzijemné poméry dané miizkou na
vyse uvedeném obrazku.

. Oznaceni CE musi byt nejméné 5 mm vysoké kromé
pripadu, kdy to neumoznuje druh pfistroje.

. Oznacenim CE musi byt opatfen vyrobek nebo jeho
Stitek s Gdaji. Mimo to jim musi byt opatfen obal,
pokud existuje, a privodni dokumenty.

. Oznaceni CE musi byt provedeno viditelnym, ¢itelnym
a nesmazatelnym zpisobem.

. Identifikator tridy zafizeni se pfipojuje v podobgé,
kterou urci Komise v souladu s postupem stanovenym
v ¢lanku 14.

Identifikator poptipadé obsahuje tdaj informujici
uzivatele, Ze pfistroj pracuje v kmitoctovych pasmech,
jejichz  pouzivani neni vramci  SpoleCenstvi
harmonizovano.

Identifikator ma stejnou vysku jako inicialy ,,CE*.

If the CE marking is reduced or enlarged, the
proportions given in the above graduated drawing must
be respected.

2. The CE marking must have a height of at least 5 mm

except where this is not possible on account of the
nature of the apparatus.

3. The CE marking must be affixed to the product or to

its data plate. Additionally it must be affixed to the
packaging, if any, and to the accompanying
documents.

4. The CE marking must be affixed visibly, legibly and

indelibly.

5. The equipment class identifier must take a form to be

decided by the Commission in accordance with the
procedure laid down in Article 14.

Where appropriate it must include an element intended
to provide information to the user that the apparatus
makes use of radio frequency bands where their use is
not harmonised throughout the Community.

It must have the same height as the initials ,,CE*.
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Spolecné prohlaseni Evropského parlamentu,
Rady a Komise

Evropsky parlament, Rada a Komise uznavaji vyznam
pozadavku, aby se branilo nepfiznivym vlivim na sit’
nebo jeji provoz, které zplsobuji nepfijatelné zhorSeni
sluzby, zejména se zietelem k nutnosti ochrany zajmu
spottebitele.

Berou proto na védomi, Ze Komise bude situaci soustavné
vyhodnocovat, aby zjistila, zda toto nebezpe¢i vznika
Casto, aaby v takovém pfipad¢ nalezla vhodné feSeni
vramci vyboru vsouladu s postupem stanovenym
v ¢lanku 15.

Toto feseni bude poptipadé spocivat v systematickém
uplatiovani zékladniho pozadavku uvedeného v ¢l 3
odst. 3 pism. b).

Kromé¢ toho Evropsky parlament, Rada a Komise
konstatuji, ze vySe uvedeny postup se pouzije, anizZ jsou
dotceny moznosti, které piedpoklada ¢lanek 7 odst. 5,
arozvoj dobrovolnych systému certifikace a oznacovani,
jejichz Gcelem je zabranit jak zhorSeni sluzby, tak
nepfiznivym vliviim na sit’.

Joint Declaration of the European Parliament,
the Council and the Commission

The European Parliament, the Council and the
Commission recognise the importance of the requirement
relating to the prevention of harm to the network or its
functioning which causes an unacceptable degradation of
service taking into account in particular the need to
safeguard the interests of the consumer.

Therefore, they note that the Commission will carry out a
continuous assessment of the situation in order to evaluate
whether that risk occurs frequently and, in such a case, to
find an appropriate solution in the framework of the
Committee acting in accordance with the procedure laid
down in Article 15.

Such a solution will, where appropriate, consist of the
systematic application of the essential requirement
provided for in Article 3(3)(b).

Furthermore, the European Parliament, the Council and
the Commission state that the procedure described above
applies without prejudice to the possibilities foreseen in
Article 7(5) and to the development of voluntary
certification and marking schemes to prevent either the
degradation of service or any harm to the network.
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ROZHODNUTI KOMISE
ze dne 6. dubna 2000
o pocatecni klasifikaci radiovych zarizeni a telekomunikacnich koncovych zarizeni
a prislusnych identifikatorech
(ozndmeno pod cislem K(2000) 938)
(Text s vyznamem pro EHP)
(2000/299/ES)

COMMISSION DECISION
of 6 April 2000
establishing the initial classification of radio equipment and telecommunications terminal
equipment and associated identifiers
(notified under document number C(2000) 938)
(Text with EEA relevance)
(2000/299/EC)

KOMISE EVROPSKYCH SPOLECENSTVI,

sohledem na Smlouvu o zalozeni  Evropského
spolecenstvi,
sohledem na smérnici Evropského parlamentu

a Rady 1999/5/ES ze dne 9.btezna 1999 o radiovych
zafizenich a telekomunikacnich koncovych zafizenich
a vzdjemném uznavani jejich shody'”, a zejména na &l. 4
odst. 1 uvedené smérnice,

vzhledem k témto duvodim:

(1) clenské staty jsou povinny oznamit regulovana
rozhrani, aby bylo mozné stanovit mezi nimi
ekvivalenci;

(2) protoze je jiz znamo, ze uritd rozhrani radiovych
zatizeni jsou z hlediska regulace ekvivalentni, méla
by byt prozatimné stanovena jejich ekvivalence,
dokud nebudou regulovana rozhrani oznamena;

(3) odbornici zc¢lenskych statd v doty¢ném oboru
zkoumali moznost klasifikace rozhrani z hlediska
regulace. Z téchto studii vyplynulo, Ze rozsahla
klasifikace nebo oznafovani by nebyly v ziajmu
spotiebitelti nebo organt dozoru,

(4) clenské staty dosud neoznamily rozhrani, ktera jsou
na jejich uzemi regulovana;

(5) pfresto jsou jiz nékterd rozhrani zndma, zejména ta,

kterd jsou regulovdna na zdéklad¢ spolecnych
technickych predpisti pfijatych podle
smérnice 98/13/ES;

(6) je vhodné, aby zafizeni, kterd mohou byt uvadéna na
trh v celém Spolecenstvi a bez omezeni uvadéna do
provozu, byla zatazena do jedné tiidy;

@ Ut vest. €. L 91, 7. 4. 1999, s. 10.

THE COMMISSION  OF
COMMUNITIES,

THE  EUROPEAN

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 1999/5/EC of the European
Parliament and of the Council of 9 March 1999 on radio
equipment and telecommunications terminal equipment
and the mutual recognition of their conformity", and in
particular Article 4(1), thereof,

Whereas:

(1) Member States are to notify regulated interfaces, so
that the equivalence between them can be
established.

(2) Given that it is already known that certain radio
equipment interfaces are equivalent from a regulatory
perspective, the equivalence between such interfaces
should be provisionally established pending
notification of regulated interfaces.

(3) Experts from Member States and the sector have
studied classification of interface regulations. From
these studies it was concluded that it would not be in
the interest of the consumer or surveillance
authorities to have extensive classification or marking.

(4) Member States have not yet notified the interfaces
regulated in their territories.

(5) Nonetheless a number of interfaces are known,
notably those regulated through Common Technical
Regulations adopted according to Directive
98/13/EC.

(6) It is appropriate to classify equipment which can be
placed on the market in the whole of the Community
and which can be put into service without restriction
in a single class.

M 0OJL91,7.4.1999, p. 10.
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(7) je vhodné, aby tato zafizeni byla pouze opatfena
oznac¢enim CE;

(8) je vSak v zajmu organl dozoru nad trhem i v zdjmu
spotfebiteltl, aby byli identifikatorem tfidy zafizeni
upozornéni na piipadna omezeni v uvadéni
radiového zafizeni na trh nebo do provozu;

(9) zafizeni, u nichZ takova omezeni existuji, mohou byt
prozatimné zatazena do jedné tfidy;

(10) 1ze vsak piedpokladat vznik dal$ich t¥id, az ¢lenské
staty oznami regulovana rozhrant;

(11) nebylo by ucelné uvadét v tomto rozhodnuti obsahly
popis tiid podle typl zafizeni. Komise proto po
konzultaci se stalym vyborem pro
smérnici 1999/5/ES (TCAM) zvefejni na internetu
jako  voditko  pro  vyrobce  informativni
nevyCerpavajici seznam zafizeni zatazenych do
jednotlivych tfid, ktery bude stile aktualizovat.
Vyrobciim se doporucuje, aby se v ptipadé vyrobkd,
u kterych tato informace dosud neni k dispozici,
poradili s notifikovanym subjektem;

(12) opatieni uvedena v tomto rozhodnuti jsou v souladu
se stanoviskem vyboru TCAM,

PRIJALA TOTO ROZHODNUTT:

Clének 1

1. Radiova zafizeni a telekomunika¢ni koncova
zafizeni, kterd lze bez omezeni uvadét na trh ado
provozu, tvoii jednu tfidu oznacenou ,.tfida 1“. Pro tuto
tfidu zafizeni neni urcen identifikator tiidy zafizeni.

2. Rédiova zafizeni, unichz ¢lenské staty uplatiuji
omezeni pro uvadéni do provozu podle €l.7 odst. 2
smérnice 1999/5/ES nebo pro uvadéni na trh podle ¢l. 9
odst. 5 smérnice 1999/5/ES, tvofi jednu tfidu oznacenou
Htfida 2. Pro zafizeni vtéto tfidé je wurCen tento
identifikétor t¥idy zafizeni:

(7) 1t is appropriate for such equipment only to bear the
CE mark.

(8) It is however in the interest of market surveillance
authorities and consumers to be alerted through its
Equipment Class Identifier where there are
limitations to the placing on the market or the putting
into service of radio equipment.

(9) Provisionally all equipment where there are such
restrictions can be grouped in a single class.

(10) However further classes may be envisaged after
Member States have notified regulated interfaces.

(11) It would be useful not to extensively describe classes
in terms of equipment types in this Decision. The
Commission will therefore, after consulting the
Standing Committee of Directive 1999/5/EC
(TCAM), publish and maintain on the web an
indicative and non-exhaustive list of equipment per
equipment class as guidance to manufacturers.
Manufacturers are recommended to consult a notified
body for products for which such guidance is not yet
available.

(12) The measures provided for in this Decision are in
accordance with the opinion of the TCAM
Committee,

HAS ADOPTED THIS DECISION:

Article 1

1. Radio Equipment and Telecommunications
Terminal Equipment, which can be placed on the market
and be put into service without restrictions, will constitute
a class. This class will be referred to as ,,Class 1“. An
Equipment Class Identifier is not assigned for this class of
equipment.

2. Radio Equipment for which Member States apply
restrictions on the putting into service as foreseen in
Article 7(2) of Directive 1999/5/EC or for which Member
States apply restrictions on the placing on the market as
foreseen by Article 9(5) of Directive 1999/5/EC will
constitute a class. This class will be referred to as ,,Class
2. The following Equipment Class Identifier is assigned
to equipment within this class:
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3. Komise po konzultaci s Vyborem pro posuzovani
shody adozor nad trhem v oblasti telekomunikaci
(TCAM) zvefejni na internetové strance obsahujici
informace o smérnici 1999/5/ES  (http://europa.eu.int/
comm/enterprise/rtte)  informativni ~ nevycerpavajici
seznam zafizeni zatazenych do vySe uvedenych tfid, ktery
bude stale aktualizovat.

Clének 2

Toto rozhodnuti je urceno ¢lenskym statim.

V Bruselu dne 6. dubna 2000.

Za Komisi

Erkki LIIKANEN

¢len Komise

3. The Commission will publish and maintain, in
consultation with the Telecommunication Conformity
Assessment and Market Surveillance Committee
(TCAM), an indicative and non-exhaustive list of
equipment falling within the above classes on the website
containing  information on  Directive  1999/5/EC
(http://europa.eu.int/comm/enterprise/rtte).

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 6 April 2000.

For the Commission

Erkki LIIKANEN

Member of the Commission
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ROZHODNUTI KOMISE
ze dne 26. kvétna 2000
o Zadosti Francie, aby byl podle ¢l. 18 odst. 3 smérnice Evropského parlamentu
a Rady 1999/5/ES zachovan poZadavek tykajici se telekomunika¢nich koncovych zafizeni
urcenych k pripojeni k analogové verejné komutované siti France Telecom
(ozndmeno pod cislem K(2000) 1390)
(Pouze francouzské znéni je zavazné)
(Text s vyznamem pro EHP)
(2000/373/ES)

COMMISSION DECISION
of 26 May 2000
concerning the request by France to maintain pursuant to Article 18(3) of Directive
1999/5/EC of the European Parliament and of the Council (the ,,R& TTE Directive*)
a requirement for telecommunications terminal equipment intended for connection to
the analogue public switched telephone network of France Telecom
(notified under document number C(2000) 1390)
(Only the French text is authentic)
(Text with EEA relevance)
(2000/373/EC)

KOMISE EVROPSKYCH SPOLECENSTVI,

sohledem na Smlouvu o zalozeni  Evropského
spolecenstvi,
sohledem na smérnici Evropského parlamentu

a Rady 1999/5/ES ze dne 9.bfezna 1999 o radiovych
zafizenich a telekomunikaénich koncovych zafizenich
a vzijemném uznavani jejich shody'", a zejména na ¢l. 18
odst. 3 uvedené smérnice,

vzhledem k témto davodam:

(1) smérnice 1999/5/ES vytvaii piedpisovy ramec pro
volny pohyb auvadéni radiovych zafizeni
a telekomunikac¢nich koncovych zafizeni na trh a do
provozu ve Spole&enstvi. Clenské staty jsou povinny
od 8. dubna 2000  uplatiiovat  ustanoveni  této
smérnice a zejména zajistit, aby zafizeni vyhovovala
zakladnim pozadavkim obsazenym
v Clanku 3. Nezavisle na zakladnich pozadavcich
uvedenych v ¢l.3 odst. 1 mohou clenské staty
pozadat, aby po dobu nejdéle30 mésici od
uveden¢ho dne mohly trvat na pozadavku, ze
telekomunikacéni ~ koncovd  zafizeni  nesméji
nepfijatelnym  zplisobem naruSovat hlasovou
telefonni sluzbu pfistupnou vramci univerzalni
sluzby ve smyslu smérice Evropského parlamentu
a Rady 98/10/ES®;

O Uk vest. €. 191, 7. 4.1999, 5. 10.
@ Ut vést. 8. L 101, 1. 4. 1998, s. 24.

THE  COMMISSION  OF
COMMUNITIES,

THE  EUROPEAN

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 1999/5/EC of the European
Parliament and of the Council of 9 March 1999 on radio
equipment and telecommunications terminal equipment
and the mutual recognition of their conformity", and in
particular Article 18(3), thereof,

Whereas:

(1) Directive 1999/5/EC establishes a regulatory
framework for the placing on the market, free
movement and putting into service in the Community
of radio equipment and telecommunications terminal
equipment. Member States must apply its provisions
and notably ensure that equipment meeting the
essential requirements contained in article 3 as of 8
April 2000. Apart from the essential requirements
referred to in Article 3(1), the Member States may
request to continue, for a period of up to 30 months
following this date to require telecommunications
terminal equipment not to be capable of causing
unacceptable deterioration of a voice telephony
service accessible within the framework of the
universal service as defined in Directive 98/10/EC of
the European Parliament and of the Council®.

M 0JL91,7.4.1999, p. 10.
@ 0JL 101, 1.4.1998, p. 24.
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(2) Francie dopisem ze dne 18.fijna 1999 pozadala
o pouziti ¢l. 18 odst. 3 po celou Thitu 30 mésich pro
koncova zafizeni urena k pripojeni ksiti France
Telecom. Hlavnim divodem Zadosti je skutecnost,
ze asi22,2 % analogovych ucastnickych pfipojek
sit¢ France Telecom zajist'ujici hlasovou telefonni
sluzbu neni vybaveno zafizenim, které v koncovych

zatizenich omezuje spotiebu elektrické
energie. Nebude-li v koncovych zafizenich spotieba
energic omezena, hrozi nebezpeci rychlejsiho

opotiebeni propojovacich desek v siti 1 zafizeni
koncovych uzivatell, kterda jsou kuvedenym
pfipojkdm pfipojena, v disledku prehrati. Lze proto
predpokladat, ze ve Francii existuje zvlastni situace
ve smyslu ¢l. 18 odst. 3, ktera opraviiuje k tomu, aby
pro dotyéné ucastnické pripojky zdstaly zachovany
pozadavky stavajicich predpisi;

(3) France Telecom fe$i tuto situaci instalaci zatizeni
pro omezeni proudu v siti. Timto opatfenim bude
uvedené riziko do 30 mésici od 8. dubna 2000
minimalizovano;

(4) podle ¢l. 6 odst. 3 smérnice 1999/5/ES maji vyrobci
poskytovat uzivatelim informace o stanoveném
zpusobu pouziti telekomunikaénich koncovych
zatizeni. Tyto informace musi byt dostatecné pro
identifikaci rozhrani vefejnych telekomunikacnich
siti, k nimz ma byt zafizeni pfipojeno;

(5) =zafizenim pro omezeni proudu, které zajistuje, aby
nedochéazelo k nepfijatelnému naruSovani hlasové
telefonni sluzby, musi byt vybavena pouze zafizeni
uréena k pripojeni k doty¢nym ptipojkam,

PRIJALA TOTO ROZHODNUTI:

Cléanek 1

Francie mlZze trvat na pozadavku, aby telekomunikac¢ni
koncova zafizeni urcena k pfipojeni k pfipojkam sité
France Telecom, na kterych neni omezena spotieba
elektrické energie v dotyénych zafizenich, nemohla
zpusobovat nepfijatelné naruSovani hlasové telefonni
sluzby piistupné v ramci univerzalni sluzby ve smyslu
smérnice 98/10/ES.

Clének 2

Toto rozhodnuti je uréeno Francouzské republice.

V Bruselu dne 26. kvétna 2000.

Za Komisi

Erkki LIIKANEN

¢len Komise

(2) France requested by letter of 18 October 1999 to
apply Article 18(3) for the full period of 30 months
for terminal equipment to be attached to the network
of France Telecom. The main reason for the request
is the fact that around 22,2 % of the analogue
extension lines of the France Telecom network
offering the Voice Telephony service are not
equipped to limit power consumption by terminals.
Interface cards in the network as well as end-user
equipment connected to such extension lines risk to
wear out more quickly due to overheating if
terminals don’t limit current. Therefore a particular
situation within the meaning of Article 18(3) can be
considered to exist in France, justifying a
continuation for the affected lines of the existing
regulatory requirements.

(3) France Telecom is taking measures to resolve this
situation by introducing current limitation in the
network. These measures will minimise the risks
within 30 months after 8 April 2000.

(4) According to Article 6(3) of Directive 1999/5/EC,
manufacturers have to provide information for the
user on the intended use of telecommunications
terminal equipment. Such information shall be
sufficient to identify interfaces of the public
telecommunications networks to  which the
equipment is intended to be connected.

(5) Only equipment declared for connection to the
affected lines needs to delimit current to ensure that
unacceptable deterioration of a voice telephony
service is not caused,

HAS ADOPTED THIS DECISION:

Article 1

France may continue to require telecommunications
terminal equipment, intended for connection to lines of
the network of France Telecom which don’t delimit
current used by such equipment, not to be capable of
causing unacceptable deterioration of a voice telephony
service accessible within the framework of the universal
service accessible within the framework of the universal
service as defined in Directive 98/10/EC.

Article 2
This Decision is addressed to the French Republic.

Done at Brussels, 26 May 2000.

For the Commission

Erkki LIIKANEN

Member of the Commission
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ROZHODNUTI KOMISE
ze dne 22. zari 2000
o pouziti €l. 3 odst. 3 pism. e) smérnice 1999/5/ES u radiovych zafizeni, na ktera se vztahuje
regionalni dohoda o radiotelefonni sluzbé na vnitrozemskych vodnich cestach
(ozndmeno pod cislem K(2000) 2718)
(Text s vyznamem pro EHP)
(2000/637/ES)

COMMISSION DECISION
of 22 September 2000
on the application of Article 3(3)(e) of Directive 1999/5/EC to radio equipment covered by the
regional arrangement concerning the radiotelephone service on inland waterways
(notified under document number C(2000) 2718)
(Text with EEA relevance)
(2000/637/EC)

KOMISE EVROPSKYCH SPOLECENSTVI,

sohledem na Smlouvu o zalozeni  Evropského
spolecenstvi,
sohledem na smérnici Evropského parlamentu

a Rady 1999/5/ES ze dne 9.btezna 1999 o radiovych
zafizenich a telekomunikacnich koncovych zafizenich
a vzdjemném uznavani jejich shody”, a zejména na &l. 3
odst. 3 pism. e) uvedené smérnice,

vzhledem k témto duvodim:

(1) ftada Cclenskych statdi ma v uamyslu uplatiovat
spolecné bezpecnostni zasady a pravidla v osobni
anakladni dopravé na vnitrozemskych vodnich
cestach;

(2) harmonizace radiotelefonnich sluzeb pfispéje ke
zvySeni bezpe€nosti plavby na vnitrozemskych
vodnich  cestach, =zejména za nepfiznivych
povétrnostnich podminek;

(3) ftada clenskych statl, které se zGcastnily regionalni
konference konané v Basileji v souladu s ¢lankem S6
pfedpisti pro radiokomunikace Mezinarodni unie

telekomunikaci (ITU) ana jejichz uzemi je
provozovana vnitrozemska vodni doprava, ma
v umyslu pfijmout a uplatnovat dohodu

o radiotelefonni sluzbé na vnitrozemskych vodnich
cestach (dale jen ,,dohoda®);

(4) prfedmétem Upravy jsou pouze zafizeni, ktera jsou
uréena Kk instalaci na vnitrozemskych plavidlech
v Clenskych statech, vnichz ma byt dohoda
uplatnéna, aktera pracuji v kmitoctovych pasmech
stanovenych dohodou;

@ Ut vést. €. L 91, 7. 4. 1999, s. 10.

THE COMMISSION  OF
COMMUNITIES,

THE  EUROPEAN

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 1999/5/EC of the European
Parliament and of the Council of 9 March 1999 on radio
equipment and telecommunications terminal equipment
and the mutual recognition of their conformity", and in
particular Article 3(3)(e), thereof,

Whereas:

(1) A number of Member States intend to implement
common safety principles and rules for people and
goods on inland waterways.

(2) The harmonisation of radiotelephone services shall
contribute to a safer navigation on inland waterways,
particularly in case of bad weather conditions.

(3) Having participated in a regional conference in Basle
held in accordance with Article S6 of the ITU Radio
Regulations a number of Member States in which
inland navigation takes place intend to approve and
implement an arrangement concerning the
radiotelephone  service on inland waterways
(hereafter referred to as the ,,arrangement).

(4) Only equipment intended for installation on inland
navigation vessels, in Member States where the
arrangement is to be implemented, and operating in
the frequency ranges laid down by the arrangement is
covered.

M 0JyL91,7.4.1999, p. 10.
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(5) veskera zafizeni pracujici v téchto kmitoctovych
pasmech maji byt v souladu s cili uvedené dohody,
maji pouzivat systém automatické identifikace
vysila¢i (ATIS) definovany v pfiloze B normy
ETS 300 698 ajejich maximalni vysilaci vykon
vrelacich ,lod-lod* a,lod-pfistavni organy*
a v palubni komunikaci nesmi pfekrocit stanovenou
hodnotu;

(6) opatfeni tohoto rozhodnuti jsou vsouladu se
stanoviskem Vyboru pro posuzovani shody a dozor
nad trhem v oblasti telekomunikaci,

PRIJALA TOTO ROZHODNUTI:

Clének 1

Toto rozhodnuti se vztahuje na radiova zafizeni, ktera jsou
urena k pouziti na vodnich cestach akterych se tyka
dohoda o radiotelefonni sluzbé na vnitrozemskych
vodnich cestdch uzavfend 6. dubna 2000 v Basileji,
v Clenskych statech, vnichz méa byt tato dohoda
uplatnéna.

Cléanek 2

1. Radiova  zafizeni  pracujici v kmito¢tovych
pasmech stanovenych dohodou o radiotelefonni sluzbé na
vnitrozemskych vodnich cestach musi pouzivat systém
automatické identifikace vysilact (ATIS).

2. Vysilaci vykon radiokomunikacnich zafizeni pro
sluzbu v relacich ,lod-lod* a,lod-pfistavni organy* a
v palubni komunikaci podle dohody o radiotelefonni
sluzbé na vnitrozemskych vodnich cestdich nesmi
prekracovat 1 watt.

Clanek 3
Ustanoveni ¢lanku 2 tohoto rozhodnuti nabyvaji uc¢innosti
dnem jeho zvetejnéni v Urednim véstniku Evropskych
spolecenstvi.

Clének 4

Toto rozhodnuti je uréeno ¢lenskym statim.

V Bruselu dne 22. zaii 2000.

Za Komisi
Erkki LIIKANEN

¢len Komise

(5) All equipment operating in these frequency ranges
should comply with the objectives of this
arrangement and implement the automatic transmitter
identification system (ATIS) as defined in Annex B
of ETS 600698 and shall not be able to be operated
above a defined maximum transmission power on the
service categories ,,ship-to-ship“, ,,ship-to-port-
authorities” and ,,onboard-communication®.

(6) The measures set out in this Decision are in
accordance  with  the  opinion of  the
Telecommunications Conformity Assessment and
Market Surveillance Committee,

HAS ADOPTED THIS DECISION:

Article 1

This Decision applies to radio equipment to be used on
waterways covered by the arrangement concerning the
radiotelephone service on inland waterways concluded in
Basle on 6 April 2000 in Member States where the
arrangement is to be implemented.

Article 2
1. Radio equipment operating in the frequency bands,
laid down by the arrangement concerning the
radiotelephone service on inland waterways shall

implement the automatic transmitter identification system
(ATIS).

2. Radio communication equipment on the service
categories ,,ship-to-ship®, ,,ship-to-port-authorities” and
,»onboard-communication®, laid down by the arrangement
concerning the radiotelephone service on inland
waterways shall not be able to transmit at transmitter
powers higher than 1 watt.

Article 3

The requirements of Article 2 of this Decision shall apply
from the day of its publication in the Official Journal of
the European Communities.

Article 4

This Decision is addressed to the Member States.

Done at Brussels, 22 September 2000.

For the Commission

Erkki LIIKANEN

Member of the Commission
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ROZHODNUTI KOMISE
ze dne 22. zari 2000
o pouziti ¢l. 3 odst. 3 pism. e) smérnice 1999/5/ES u namornich radiokomunikaénich zarizeni,
ktera jsou urcena k instalaci na namornich plavidlech, na néz se nevztahuje imluva SOLAS,
za ucelem ucasti v globalnim namoinim tisiovém a bezpecnostnim systému (GMDSS)
a na ktera se nevztahuje smérnice Rady 96/98/ES o lodnim zafizeni
(ozndmeno pod cislem K(2000) 2719)
(Text s vyznamem pro EHP)
(2000/638/ES)

COMMISSION DECISION
of 22 September 2000
on the application of Article 3(3)(e) of Directive 1999/5/EC to marine radio communication
equipment intended to be fitted to seagoing non-SOLAS vessels and which is intended to
participate in the global maritime distress and safety system (GMDSS) and not covered by
Council Directive 96/98/EC on marine equipment
(notified under document number C(2000) 2719)
(Text with EEA relevance)
(2000/638/EC)

KOMISE EVROPSKYCH SPOLECENSTVI,

sohledem na  Smlouvu o zalozeni  Evropského
spolecenstvi,
sohledem na smérnici Evropského parlamentu

a Rady 1999/5/ES ze dne 9.btezna 1999 o radiovych
zafizenich a telekomunikaénich koncovych zafizenich
a vzajemném uznavani jejich shody'”, a zejména na ¢l. 3
odst. 3 pism. e) uvedené smérnice,

s ohledem na smérnici Rady 96/98/ES o lodnim zafizeni®®

ve znéni smérnice Komise 98/85/ES®,

vzhledem k témto duvodiam:

(1) fada clenskych statt uplatiiuje nebo ma v imyslu
uplatiiovat spolecné bezpeCnostni zasady a pravidla
uradiovych zafizeni na namotnich plavidlech, na
néz se nevztahuje tmluva SOLAS;

(2) harmonizace radiovych sluzeb pfisp&je ke zvySeni
bezpecnosti plavby nadmotnich plavidel, na néz se
nevztahuje umluva SOLAS, zejména v piipadé
nouze a za Spatnych povétrnostnich podminek;

(3) obéznik ¢.803 Vyboru pro bezpefnost na mofi
(MSC) oucasti plavidel, na néz se nevztahuje
umluva SOLAS, v globalnim namoinim tisfiovém
a bezpeCnostnim  systému (GMDSS) a usneseni
MSC.77(69) Mezinarodni namoini organizace

" Uk vést. €. 1L.91,7.4.1999, 5. 10.
@ U vést. €. 1.46,17.2.1997, 5. 25.
® Ut vest. €. L 315, 25. 11. 1998, s. 14.

THE COMMISSION  OF
COMMUNITIES,

THE  EUROPEAN

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 1999/5/EC of the European
Parliament and of the Council of 9 March 1999 on radio
equipment and telecommunications terminal equipment
and the mutual recognition of their conformity", and in
particular Article 3(3)(e), thereof,

Having regard to Council Directive 96/98/EC on marine
equipment”, as amended by Commission Directive
98/85/EC?,

Whereas:

(1) A number of Member States have implemented or
intend to implement common safety principles and
rules for radio equipment on seagoing non-SOLAS
vessels.

(2) The harmonisation of radio services shall contribute
to a safer navigation of seagoing non-SOLAS
vessels, particularly in case of distress and bad
weather conditions.

(3) MSC Circular 803 on the participation of non-
SOLAS ships in the global maritime distress and
safety system (GMDSS) and Resolution MSC.77(69)
of the International Maritime Organisation (IMO)
invite governments to apply the guidelines for the

M 0JL91,7.4.1999, p. 10.
@ 0JL46,17.2.1997, p. 25.
® OJL315,25.11.1998, p. 14.
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(IMO) vyzyvaji vlady, aby uplatiovaly tidici zasady
pro ucast plavidel, na néz se nevztahuje Uimluva
SOLAS, vsystétmu GMDSS avyzadovaly, aby
radiova zafizeni, jimiz jsou vybavena plavidla, na
néz se nevztahuje Gmluva SOLAS, méla urcité
vlastnosti, které cast v systému GMDSS umozni;

(4) toto rozhodnuti se netyka zafizeni, na néz se vztahuje
smérnice 96/98/ES o lodnim zafizeni ve znéni
smérnice Komise 98/85/ES, nebot’ nespadaji do
oblasti piisobnosti smérnice 1999/5/ES;

(5) predpisy pro radiokomunikace Mezinarodni unie
telekomunikaci (ITU) urcuji kmitocty pro globalni
namofini tisfiovy a bezpecnostni systém;

(6) veskera radiova zafizeni pracujici na téchto
kmitoctech, kterd maji byt pouzita v ptipad¢ nouze,
by méla umozihovat praci na téchto kmitoctech
vsouladu se svym poslanim  a poskytovat
dostatecnou zaruku bezchybné funkce v piipadé
nouze;

(7) opatfeni tohoto rozhodnuti jsou vsouladu se
stanoviskem Vyboru pro posuzovani shody a dozor
nad trhem v oblasti telekomunikaci,

PRIJALA TOTO ROZHODNUTT:

Cléanek 1

Toto rozhodnuti se vztahuje na radiova zafizeni, ktera
pracuji

i) vnamoini pohyblivé sluzbé podle ¢lanku S1.28
predpist pro radiokomunikace ITU nebo

ii) v namoini pohyblivé druzicové sluzbé podle clanku
S1.29 ptedpist pro radiokomunikace ITU,

ktera jsou urcena k instalaci na namotnich plavidlech, na
néz se nevztahuje kapitolaIV Mezinarodni Umluvy
o bezpe¢nosti  lidského zivota na mofi (SOLAS)
zroku 1974 ve znéni z roku 1988 (na plavidlech, na néz
se nevztahuje tmluva SOLAS),

a jsou urcena k ucasti v globdlnim ndmotnim tisiovém

a bezpeCnostnim systému (GMDSS) uvedeném
v kapitole IV timluvy SOLAS.
Clanek 2

Radiova zafizeni podle ¢lanku 1 musi byt navrzena tak,
aby byla zajisténa jejich spravna funkce pfi vystaveni
moiskému prostfedi, aby zafizeni vyhovovala vsem
provoznim pozadavkim systému GMDSS v podminkach
stavu nouze aumoznovala jasnou a stabilni komunikaci
s vysokym  stupném  v€rnosti  analogového nebo
digitalniho pfenosu zprav.

participation of non-SOLAS ships in the GMDSS
and urges governments to require certain features be
implemented in relation to the global distress and
safety system on radio equipment fitted to seagoing
non-SOLAS vessels.

(4) Equipment falling within the scope of Directive
96/98/EC on marine equipment, as amended by
Commission Directive 98/85/EC is not covered by
this Decision as it is outside the scope of Directive
1999/5/EC.

(5) The ITU Radio Regulations specify certain
frequencies that are designated for use by the global
maritime distress and safety system.

(6) All radio equipment operating on these frequencies
which is intended for use in times of distress should
be compatible with the designated use of these
frequencies and it should provide a reasonable
guarantee of assurance that it will function correctly
in times of distress.

(7) The measures set out in this Decision are in
accordance with  the opinion of  the
Telecommunications Conformity Assessment and
Market Surveillance Committee,

HAS ADOPTED THIS DECISION:

Article 1

This Decision applies to radio equipment operating in:

(i) the maritime mobile service as defined in Article
S1.28 of the ITU Radio Regulations, or

(i) the maritime mobile satellite service as defined in
Article S1.29 of the ITU Radio Regulations,

which is intended to be fitted to seagoing vessels that are
not covered by Chapter IV of the International Convention
for the Safety of Life at Sea (SOLAS), 1974, as amended
in 1988 (non-SOLAS vessels),

and intended to participate in the Global Maritime
Distress and Safety System (GMDSS) as laid down in
Chapter IV of the SOLAS Convention.

Article 2

Radio equipment falling within the scope of Article 1
shall be designated so as to ensure correct functioning
under exposure to a marine environment, meet all the
operational requirements of the GMDSS under distress
conditions and provide clear and robust communications
with a high degree of fidelity of the analogue or digital
communications link.
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Priloha

Clanek 3 Article 3
Ustanoveni ¢lanku 2 tohoto rozhodnuti nabyvaji a¢innosti | The requirements of Article 2 of this Decision shall apply
dnem jeho zvetfejnéni v Urednim véstniku Evropskych | from the day of its publication in the Official Journal of
spolecenstvi. the European Communities.

Clinek 4 Article 4
Toto rozhodnuti je urceno ¢lenskym statim. This Decision is addressed to the Member States.
V Bruselu dne 22. za#i 2000. Done at Brussels, 22 September 2000.

Za Komisi For the Commission
Erkki LIIKANEN Erkki LIIKANEN
c¢len Komise Member of the Commission
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Pfiloha

ROZHODNUTi KOMISE
ze dne 21. iinora 2001
o pouziti ¢l. 3 odst. 3 pism. e) smérnice 1999/5/ES u lavinovych tisiovych majakii
(ozndmeno pod cislem K(2001) 194)
(Text s vyznamem pro EHP)
(2001/148/ES)

COMMISSION DECISION
of 21 February 2001
on the application of Article 3(3)(e) of Directive 1999/5/EC to avalanche beacons
(notified under document number C(2001) 194)
(Text with EEA relevance)
(2001/148/EC)

KOMISE EVROPSKYCH SPOLECENSTVI,

sohledem na Smlouvu o zalozeni  Evropského
spolecenstvi,
sohledem na smérnici Evropského parlamentu

aRady 1999/5/ES ze dne 9.bfezna 1999 o radiovych
zafizenich a telekomunikacnich koncovych zafizenich
a vzdjemném uznavani jejich shody'”, a zejména na ¢l. 3
odst. 3 pism. e) uvedené smérnice,

sohledem na wusneseni Evropského
o lavinovych nestéstich v Alpach®,

parlamentu

s ohledem na navrh Komise,

vzhledem k témto diivodiim:

(1) lavinové tisiové majaky prispivaji k G¢inné zachrané
osob zasypanych snéhem laviny;

(2) tspéch zachrannych praci by vazné ohrozovalo,

kdyby detekce téchto majakt selhavala v dasledku
jejich technické inkompatibility;

(3) existuje velky pocet tisnovych majakd, které
odpovidaji norm¢ ETS300718. Tato norma
zajistuje schopnost spoluprace a funkceschopnost za
krajné nepfiznivych podminek, avSak obsahuje
pozadavky, které vybocuji zramce smérnice
1999/5/ES, a proto by méla byt revidovana;

(4) jsou pochybnosti, zda by byla kompatibilita
lavinovych tisfiovych majaka trvale zajisténa pouze
pusobenim  trznich mechanismd, pokud by
Spoleéenstvi nestanovilo vlastnosti, které umozni
spolupraci téchto zafizeni s tisnovymi sluzbami;

(5) opatfeni tohoto rozhodnuti jsou vsouladu se
stanoviskem Vyboru pro posuzovani shody a dozor
nad trhem v oblasti telekomunikaci,

O Uk vest. €. 191, 7. 4.1999, 5. 10.
@ Ut vést. & C 175, 21. 6. 1999, s. 259.

THE COMMISSION  OF
COMMUNITIES,

THE EUROPEAN

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 1999/5/EC of the European
Parliament and of the Council of 9 March 1999 on radio
equipment and telecommunications terminal equipment
and the mutual recognition of their conformity", and in
particular Article 3(3)(e), thereof,

Having regard to the Resolution of the European

Parliament on the avalanche disasters in the Alps(2),

Having regard to the proposal of the Commission,
Whereas:

(1) Avalanche beacons contribute to the efficient rescue
of people submerged by snow following an avalanche.

(2) The success of rescue actions would seriously be
affected if such beacons could not be detected due to
technical incompatibilities.

(3) There is a substantial installed base of beacons,
conforming to ETS 300 718. This standard ensures
interoperability and operation under harsh conditions
but contains requirements beyond the scope of
Directive 1999/5/EC and thus needs to be reviewed.

(4) There are doubts, that market forces would ensure
the continued compatibility of avalanche beacons if
the Community would not impose features ensuring
access to emergency services.

(5) The measures set out in this Decision are in
accordance ~ with  the  opinion of  the
Telecommunications Conformity Assessment and
Market Surveillance Committee,

M 0JL91,7.4.1999, p. 10.
@ 03 C175,21.6.1999, p. 259.
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PRIJALA TOTO ROZHODNUTI:

Clének 1

Toto rozhodnuti se vztahuje na zafizeni pracujici na
kmitoétu 457 kHz, ktera jsou urena k lokalizaci osob
zasypanych snéhem laviny (dale jen ,lavinové tisnové
majaky®).

Clének 2

1. Lavinové tisnové majaky podle ¢lanku 1 musi byt
navrzeny tak, aby byly schopny spoluprace snovymi
lavinovymi majéky i se stavajicimi lavinovymi tisniovymi

majaky, které byly schvaleny podle vnitrostatnich
pfedpisi pro schvalovani zalozenych na normé
ETS 300 718.

2. Lavinové tisnové majaky musi byt provedeny

takovym zpusobem, aby spolehlivé fungovaly b&hem
svého vystaveni laviné apokracovaly delsi dobu
v ¢innosti poté, co byly zasypany sné€hem laviny.

Cléanek 3

Ustanoveni ¢lanku 2 tohoto rozhodnuti nabyvaji uc¢innosti
dnem jeho zvetejnéni v Urednim véstniku Evropskych
spolecenstvi.

Clének 4

Toto rozhodnuti je urceno ¢lenskym statim.
V Bruselu dne 21. tinora 2001.
Za Komisi

Erkki LIIKANEN

¢len Komise

HAS ADOPTED THIS DECISION:

Article 1

This Decision applies to devices operating on 457 kHz
and intended to locate people submerged by snow
following an avalanche. They are further referred to as
,,avalance beacons®.

Article 2

1. Avalanche beacons falling within the scope of
Article 1 shall be designed so as to be able to interwork
with new beacons as well as with the installed base of
beacons, which was approved under national approval
regulations based on ETS 300 718.

2. Avalance beacons shall be so constructed that they
will function reliably after having been exposed to an
avalanche and continue to function when being
submerged in snow following the avalanche for a longer
period.

Article 3

The requirements of Article 2 of this Decision shall apply
as from the date of its publication in the Official Journal
of the European Communities.

Article 4

This Decision is addressed to the Member States.

Done at Brussels, 21 February 2001.

For the Commission

Erkki LIIKANEN

Member of the Commission
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