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2004 EVROPSKA KOMISE
¥ ¥ GENERALNI REDITELSTViI PRO PODNIKANI
¥ e Brusel,
*ﬁ{ % Jednotny trh: regulovana oblast, normalizace a novy pfistup zafi 2002
¥ Stavebnictvi ENTR/G5 PB

POKYN I

(ke smérnici o stavebnich vyrobcich 89/106/EHS)

POUZIVANI CL. 4 ODST. 4
SMERNICE O STAVEBNICH VYROBCICH

(Revize z4ti 2002)

(Piivodné vydany po projednani na 49. zasedani Stalého vyboru pro stavebnictvi konaném ve
dnech 28/29 brezna 2000 jako dokument CONSTRUCT 00/395.
Aktualizovany po projednani Stalym vyborem pro stavebnictvi v zari 2002.)

Piedmluva

V clanku 20 smérnice o stavebnich vyrobcich (89/106/EHS) se stanovi, ze Staly
vybor miize ,,na zadost svého predsedy nebo clenského statu prezkoumat jakoukoliv
otazku vyplyvajici z provadent a praktického pouzivani této smérnice .

Aby se pokud mozno zajistilo spolecné porozumeéni mezi Komisi a clenskymi staty
i mezi ¢lenskymi staty navzajem v tom, jak bude smérnice piisobit, mohou prislusné
sluzby Komise, které zastavaji predsednictvi a sekretariat Stalého vyboru, vydavat
Fadu pokynii zabyvajicich se specifickymi zalezitostmi ve vztahu k provadeni,
praktickému uplatniovani a pouzivani smernice.

Tyto pokyny nejsou pravnimi vyklady smérnice.

Nejsou pravné zavazné a Zadnym zpiisobem neupravuji nebo neméni smérnici.
Pokud obsahuji postupy, nevylucuje to zpravidla jiné postupy, které mohou
stejnou mérou vyhovovat smérnici.

Budou se o né v prvni fadé zajimat a pouZivat je ti, kteri jsou zapojeni do
provddéni smérnice z pravniho, technického a administrativniho hlediska.

Mohou byt dale rozpracoviny, ménény nebo ruSeny postupem stejnym jako
postupem, ktery vedl k jejich vydani.

Rue de la Loi 200, B-1049 Bruxelles/Wetstraat 200, B-1049 Brussel - Belgium - Office: SC15;
Telephone: Switchboard 299.11.11. Fax: 296.10.65.

construction@cec.eu.int http://europa.eu.int/comm/enterprise/construction/index.htm
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2 VTR EUROPEAN COMMISSION
¥ ¥ ENTERPRISE DIRECTORATE-GENERAL
¥ e Brussels,
*ﬁ ** Single Market: regulatory environment, standardisation and New Approach September 2002
¥ Construction ENTR/G5 PB

GUIDANCE PAPER 1

(concerning the Construction Products Directive 89/106/EC)

THE APPLICATION OF ARTICLE 4(4)
OF THE CONSTRUCTION PRODUCTS DIRECTIVE

(Revision Sep 2002)

(originally issued following consultation of the Standing Committee on Construction at the
49th meeting on 28/29 March 2000, as document CONSTRUCT 00/395.

Updated following consultation of SCC Sep 02)

Preface

Article 20 of the Construction Products Directive (89/106/EC) states that the
Standing Committee may, ,,at the request of its Chairman or a Member State,
examine any question posed by the implementation and the practical application of
this Directive “.

In order to ensure as far as possible a common understanding between the
Commission and the Member States as well as among the Member States themselves
as to how the Directive will operate, the competent services of the Commission,
assuming the chair and secretariat of the Standing Committee, may issue a series of
Guidance Papers dealing with specific matters related to the implementation,
practical implementation and application of the Directive.

These papers are not legal interpretations of the Directive.

They are not judicially binding and they do not modify or amend the Directive in
any way. Where procedures are dealt with, this does not in principle exclude other
procedures that may equally satisfy the Directive.

They will be primarily of interest and use to those involved in giving effect to the
Directive, from a legal, technical and administrative standpoint.

They may be further elaborated, amended or withdrawn by the same procedure
leading to their issue.

Rue de la Loi 200, B-1049 Bruxelles/Wetstraat 200, B-1049 Brussel - Belgium - Office: SC15;
Telephone: Switchboard 299.11.11. Fax: 296.10.65.

construction@cec.eu.int http://europa.eu.int/comm/enterprise/construction/index.htm
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POUZIVANI CL. 4 ODST. 4 SMERNICE O STAVEBNICH VYROBCICH

1. Predmét

1.1 'V tomto pokynu jsou objasnény otazky tykajici se pouzivani ¢l. 4 odst. 4 smérnice Rady
89/106/EHS" (dale jen sm&mice o stavebnich vyrobcich nebo CPD), ve znéni smérnice
Rady 93/68/ES?.

1.2 Pokyn je pfedevSim uren regulatnim a vykonnym organim v Evropském
hospodaiském prostoru (EHP), primyslovym a notifikovanym subjektim.

1.3 Dokud se neziskaji zkuSenosti s pouzivanim ¢l. 4 odst. 4 v praxi, mize byt pokyn
obsazeny vtomto dokumentu pouze prozatimni. Komise bude s pomoci Poradni
skupiny notifikovanych subjekti sledovat pouzivani ¢l. 4 odst. 4 primyslovymi
subjekty, pribézné informovat Clenské staty a v ptipad¢ potieby zajisti, aby byl tento
pokyn revidovan.

2. Uvod
2.1 V¢l 4 odst. 4 CPD se stanovi:

,Jestlize vyrobce nebo jeho zdstupce usazeny ve Spolecenstvi nepouzije nebo pouZije
pouze castecné existujici technické specifikace uvedené v odstavci 2, které podle kritérii
stanovenych v ¢l. 13 odst. 4 vyzaduji, aby byl vyrobek doloZen prohlasenim o shodé
podle druhé a treti moznosti bodu ii) oddilu 2 prilohy IllI, musi se pouZit prislusna
rozhodnuti podle ¢l. 13 odst. 4 a prilohy Il a vhodnost takového vyrobku k pouZiti ve
smyslu ¢l. 2 odst. 1 se musi potvrdit podle postupu stanoveného v druhé moznosti bodu
ii) oddilu 2 prilohy III.“

2.2 Jinymi slovy, nez se tento ¢lanek pouzije, musi byt splnény dvé podminky — technicka
specifikace, jejiz pfedmét zahrnuje piislusny vyrobek a uréené pouziti, musi byt
v pouzivani, a systém prokazovani shody pro vyrobek a dané urcené pouziti musi byt
bud’ systém 3 nebo systém 4°).

2.3 Jestlize se za téchto podminek vyrobce rozhodne, Ze nepouzije technickou specifikaci
nebo ji pouzije pouze zcasti, pak vhodnost vyrobku k pouziti musi byt stanovena
systétmem 3 (tj. prohlaSeni vyrobce o shodé vyrobku na zakladé pocatecnich zkouSek
typu vyrobku schvélenou laboratoii a na zaklad¢ fizeni vyroby).

2.4 Je tfeba poznamenat, Ze to vSak neni ur¢eno k tomu, aby schvélena laboratof dodala
kladné technické posouzeni vhodnosti vyrobku k uréenému pouziti (to by mélo byt
ETA). Clanek ani neni obecné uren pro vyrobky, které se podstatné odlisuji od
harmonizovanych norem, nebot’ podle ¢l. 8 odst. 2 pism. b) CPD mohou byt pro tyto
vyrobky udélena ETA.

VUK vést. & L 40, 11. 2. 1989.

2 Ut. vést. ¢. L 220, 30. 8. 1993.

3 Je tieba poznamenat, Ze vyrobci vyrobki, které fakticky pii pouziti ¢l. 13 odst. 5 CPD spadaji do systému 4,
také nemohou ustanoveni ¢l. 4 odst. 4 pouzit. Pouzitelnost téchto ustanoveni je vyhradné¢ omezena na
systémy 3 a 4 urcené podle kritérii stanovenych v ¢l. 13 odst. 4.
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Pokyn I: NepouZiti technickych specifikaci

THE APPLICATION OF ARTICLE 4(4) OF CONSTRUCTION
PRODUCTS DIRECTIVE

Scope

This Guidance Paper clarifies issues relating to the application of Article 4(4) of
Council Directive 89/106/EEC" (hereafter referred to as the Construction Products
Directive or CPD), as amended by Council Directive 93/68/EC?.

The Guidance Paper is primarily intended for regulators and enforcement authorities
within the European Economic Area (EEA), industry and notified bodies.

The guidance provided in this document can only be provisional, until experience is
gained with the application of Article 4(4) in practice. The Commission, with the
assistance of the Advisory Group of Notified Bodies, will monitor the use of Article
4(4) by industry, keep the Member States informed and ensure that this guidance is
reviewed as necessary.

Introduction

Article 4(4) of the CPD states:

“Where a manufacturer, or his agent, established in the Community, has not applied, or has
applied only in part, the existing technical specifications referred to in paragraph 2, which
require, according to the criteria set out in Article 13(4), the product to be submitted for a
declaration of conformity as defined in Annex I1I(2)(ii), second and third possibilities, the
corresponding decisions under Article 13(4) and Annex 11l shall apply and such a product's
fitness for use within the meaning of Article 2(1) shall be established in accordance with the
procedure set out in Annex 111(2)(ii), second possibility.”

In other words, two conditions have to be fulfilled before this article can be called upon
— a technical specification whose scope covers the product and intended use in question
must be in application and the system of attestation of conformity applicable to the
product for the given intended use must be either system 3 or system 4°.

If, under these conditions, a producer chooses not to apply the technical specification, or
to apply it only in part, then the fitness for use of the product shall be established under
system 3 (i.e. declaration of conformity of the product by the manufacturer on the basis
of initial type testing of the product by an approved laboratory and factory production
control).

Note, however, that it is not intended that the approved laboratory deliver a favourable
technical assessment of the fitness for use of a product for an intended use (that would
be an ETA). Neither is the article generally intended to apply to products that differ
significantly from harmonised standards, as, according to article 8(2)(b) of the CPD,
ETAs may be granted for such products.

D 0JL40,11.2.1989
?  0OJ L 220,30.8.1993

3)

Note that manufacturers of products that effectively fall under system 4 through the application of Art. 13(5)

of the CPD cannot also make use of the provisions of Art. 4(4). The latter specifically limits its applicability
to the systems 3 and 4 determined according to the criteria set out in Art. 13(4).
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Pouzitelnost ¢l. 4 odst. 4

Cl. 4 odst. 4 miize byt pokladan za nastroj pruznosti, ktery zajidtuje, aby inovace nebyly
potlacovany potiebou cCekat na revidované technické specifikace. Predstavuje sice
odchylku od pozadavku na Uplnou shodu s technickou specifikaci, nesnizuje vSak
odpovédnosti vyrobce, pokud jde o jakékoli dal§i povinnosti, které jsou smérnici
o stavebnich vyrobcich ulozeny.

Zkusenosti z pouzivani ¢l. 4 odst. 4 jsou nedostatecné, mize ale existovat fada divodd,
pro¢ by se mél vyrobce rozhodnout nepouzit ¢asti (nebo vSechny ¢ésti) technické
specifikace, naptiklad:

= stanovend zkuSebni metoda nemulze (stanovené zkuSebni metody nemohou) ndlezité
vyhovét pro vzorek konkrétniho vyrobku, pro jeho velikost, tvar apod.;

= vyrobek je mirng, ale ne podstatné, odlisny od obvyklého druhu vyrobku, ktery je
pfedmétem specifikace;

* ustanoveni o fizeni vyroby u vyrobce obsazené ve specifikaci se pro konkrétni
vyrobni vybaveni nehodi.

Smérnici o stavebnich vyrobcich nejsou uloZena zadna jind omezeni o pouZzivani ¢l. 4
odst. 4 nez omezeni uvedend v kapitole 1. AvSak tim, ze se technickd specifikace
nepouzije nebo ¢asteCné pouzije, odstrani se automaticky predpoklad shody, ktery se
touto specifikaci poskytuje vyrobku. Néklady na priikaz tykajici se nedodrzenych casti
technické specifikace ponese vyrobce, ktery bude muset ve spolupraci se schvalenou
laboratofi prokazat rovnocennost s jejimi ustanovenimi (tzn., Ze technické specifikace
zustava evropskou referencni specifikaci, pokud jde o pozadované charakteristiky
a ukazatele charakteristik pfislusného vyrobku).

Notifikované subjekty

V CPD neni uvedena zadné zminka o tom, ze by schvalené laboratote, které se ucastni
pouzivani ¢l. 4 odst. 4, byly jakkoli odlisné od téch, které jsou zapojeny do
,normalniho* systému hodnoceni 3. Clenské staty maji tedy zajistit, aby schvalené
laboratote, které notifikovaly Komisi, byly schopny vykonavat také ukoly souvisejici
s pouzivanim €l. 4 odst. 4. JestliZze neni schvéalena laboratof povaZzovéna za schopnou
takové ukoly vykonavat, mohou &lenské staty omezit rozsah jeji notifikace.”

Hodnoceni vhodnosti k pouziti podle ¢l. 4 odst. 4

Pti pouziti ¢l. 4 odst. 4 musi byt vhodnost vyrobku k pouziti stanovena podle systému 3
(4. prohlaseni vyrobce o shod¢ vyrobku na zaklad¢ pocatecnich zkouSek typu vyrobku
schvalenou laboratofi a na zadklad¢ fizeni vyroby u vyrobce).

4

Dalsi navod k notifikaci bude poskytnut v revidovaném znéni ES Pokynu A. Protoze pocatecni zkousky typu

(ITT) obsazené v ¢l. 4 odst. 4 vyzaduji notifikovany subjekt, je mozné, Ze bude potfeba se zabyvat moznosti,
ze nebudou existovat schvéalené laboratofe notifikované pro nekteré skupiny vyrobkt podléhajici normalné

systému 4.
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Applicability of Article 4(4)

Article 4(4) can be regarded as an instrument of flexibility within the CPD, ensuring
that innovation is not stifled by the need to wait for revised technical specifications.
However, whilst it represents a derogation from the requirement to comply fully with a
technical specification, it does not lessen the producer’s responsibilities with respect to
any of the other obligations imposed by the CPD.

Experience of the use of Article 4(4) is lacking, but there may a number of reasons why
a producer might choose not to apply parts (or any) of a technical specification, for
example:

* a defined test method(s) cannot properly accommodate a sample of a particular
product for reasons of size, shape etc;

» the product is slightly, but not significantly, different from the usual type of product
targeted by the specification;

» the provisions on factory production control contained within the specification are
not suited to the particular production facility.

The CPD does not impose any restrictions on the use of Article 4(4), other than those
mentioned in Section 1. However, the non-use or partial use of a technical specification
will remove the automatic presumption of conformity which that specification confers
on the product. The burden of proof regarding those parts of the technical specification
not followed will thus be reversed and the producer, in collaboration with the approved
laboratory, will have to demonstrate equivalence with its provisions (i.e. the technical
specification remains the European reference as regards the required characteristics and
performance of the product in question).

Notified Bodies

The CPD does not provide any indication that the approved laboratories involved in the
application of Article 4(4) are any different from those involved in a “normal” system 3
evaluation. Member States should therefore ensure that the approved laboratories that
they notify to the Commission are also capable of carrying out tasks related to the
application of Article 4(4). Member States may limit the scope of notification of an
approved laboratory if it is not considered to be capable of carrying out such tasks.”

Evaluation of fitness for use under Article 4(4)

Under Article 4(4), the fitness for use of the product shall be established under system 3
(i.e. declaration of conformity of the product by the manufacturer on the basis of initial
type testing of the product by an approved laboratory and factory production control).

4

Further guidance on notification will be provided in a revised version of EC Guidance Paper A. As all Article

4(4) ITTs require a notified body, the possibility of there being no approved laboratories notified for some
product families normally under system 4 may also need to be addressed.
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a) Pocdtecni zkouSka typu

52

53

54

5.5

5.6

Jako u ,,normélniho* systému prokazovani 3 vztahuji se pfi pouziti ¢l. 4 odst. 4
odpovédnosti schvalené laboratofe pouze k poatetni zkousce typu (ITT) vyrobku®.
Schvalend laboratot musi vSak nejdiive ovéfit, zda je mozné, aby pii postupu podle ¢l. 4
odst. 4 byl uvazovany vyrobek opatfen oznacenim CE (viz kapitola 1).

Ustanoveni tykajici se provadéni ITT maji byt stanovena v kazdé technické
specifikaci®. Pokud vyrobce nezamysli tato ustanoveni viibec nebo z&asti dodrzet, musi
schvalend laboratof pievzit dodateénou odpovédnost”. V piipadech odchyleni je
ukolem schvalené laboratofe v podstaté stanovit v ITT rovnocennost, kterd by, pokud
jde o ukazatele charakteristik vyrobku, byla ziskdna pifi plném pouziti referencni
technické specifikace. U stejnych charakteristik musi byt tudiz prokézana spojitost mezi
vysledky ziskanymi pouzitymi odchylnymi metodami posuzovani a metodami
obsazenymi v technické specifikaci.

Zprava o ITT ma tedy mimo jiné obsahovat:

»= popis vyrobku a jeho uréené pouziti a potvrzeni, Ze schvalena laboratof
zkontrolovala, Ze oboji spadd do oblasti plisobnosti jiZz pouzivané technické
specifikace;

» ziznam o zkouSkach/postupech/opatienich pouzitych podle referencni technické
specifikace a ziskané vysledky;

= zkousky/postupy/ustanoveni technické specifikace, které NEBYLY dodrzeny;

= popis zkousek/postupti/opatieni pouzitych ndhradou za ty, které jsou stanoveny
technické specifikaci, a ziskané vysledky;

* hodnoceni rovnocennosti vysledki odchylnych zkouSek/postupii/opatieni pouzitych
s pfihlédnutim k tém, které jsou stanoveny v technické specifikaci;

* soulad mezi vSemi tfidami a urovnémi obsazenymi v technické specifikaci
a vysledky ziskanymi vSemi alternativnimi zkouskami/postupy/opatienimi.

Jestlize vysledky ITT budou podkladem pro ukazatele charakteristik vyrobku
deklarované v oznaceni CE, je dulezité, aby jejich vyznam byl pro vSechny strany ihned
ztejmy. To plati zejména v piipad¢, kdy vysledky zkousek/charakteristiky vyrobku jsou
pozd¢ji potiebné jako vstupni tidaje do projektovych vypocti.

Poznamka: technickd specifikace bude Casto uvadét, ze vyrobce mize sam provést
ur¢itou zkousku ve smyslu ITT (podléhajici systému 3). Pokud se tato zkouska tyka té
¢asti technické specifikace, kterou vyrobce nepouzil, musi schvalena laboratof pievzit
odpovédnost za provedeni piislusné zkousky.

5)

Zminky vtomto pokynu o ,schvalené laboratofi nevyluéuji moznost, ze do provadéni ITT muze byt

zapojeno nékolik laboratofi (které predtim schvali SCC).

6)

Jestlize tato pravidla nejsou jesté v technické specifikaci stanovena, ma Skupina notifikovanych subjekti

poskytnout vhodné obecné instrukce.

7)

Je tfeba poznamenat, Ze jestlize odchyleni od technické specifikace nebude mit zadny dopad do ITT,

nebudou se pak ukoly schvalené laboratofe pii pouziti ¢l. 4 odst. 4 nijak odliSovat od ITT normalniho
systému 3.
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a) The Initial Type Test

52

53

5.4

5.5

5.6

Under Article 4(4), as for a “normal” system 3 attestation, the responsibilities of the
approved laboratory relate only to the Initial Type Test (ITT) of the product”. The
approved laboratory must, however, first verify that the product under consideration is
allowed to be CE marked under the Article 4(4) procedure (see Section 1).

Provisions relating to the conduct of an ITT should be laid down in each technical
specification®. Where the producer does not intend to follow these provisions, either at
all or in part, the approved laboratory has to take on additional responsibility”.
Essentially, the task of the approved laboratory in cases of deviation is to establish
equivalence with respect to the performance of the product in the ITT that would have
been obtained by full application of the reference technical specification. The link
between the results obtained by the variant assessment methods used and those
contained in the technical specification for the same characteristics must therefore be
demonstrated.

The ITT report should therefore include, inter alia:

» a description of the product and its intended use and confirmation that the approved
laboratory has checked that they both fall within the scope of a technical
specification already in application;

» a record of the tests/ procedures/ provisions applied according to the reference
technical specification and the results obtained;

= identification of the tests/ procedures/ provisions in the technical specification that
have NOT been followed;

= description of the tests/ procedures/ provisions applied to replace those laid down in
the technical specification and the results obtained;

= cvaluation of the equivalence of the results of the variant tests/ procedures/
provisions applied with respect to those laid down in the technical specification;

» the correspondence between any classes and levels contained in the technical
specification and the results obtained from any alternative tests/ procedures/ provisions.

As the ITT results provide the reference for the performance of the product declared
with the CE marking, it is essential that their meaning be readily apparent to all parties.
This is particularly the case where test results/ product characteristics are subsequently
required as inputs to design calculations.

Note: the technical specification will often stipulate that the producer himself may
conduct a specific test within the context of the ITT (under system 3). Where this test
relates to that part of the technical specification not applied by the producer, the
approved laboratory shall take over responsibility for the conduct of the test in question.

5)

References to “approved laboratory” in this paper do not exclude the possibility that more than one

laboratory can be involved in carrying out the ITT (as previously agreed by the SCC).

6)

If such rules are not yet provided in the technical specification, the Group of Notified Bodies should provide

appropriate common instructions.

7)

Note that if the deviation from the technical specification does not have any impact upon the ITT, then the

tasks of the approved laboratory under Article 4(4) will not be any different from a normal system 3 ITT.
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b) Ostatni hlediska shody

5.7

5.8

6.1

6.2

7.1

7.2

Pti pouziti ¢l. 4 odst. 4 zlstava vyrobce plné odpovédny za prokazani, ze vyrobky jsou
ve shod¢ s pozadavky CPD. U hledisek, kterd se v ITT ukazateli charakteristik vyrobku
netykaji a u kterych nemusi byt technicka specifikace dodrzena, je tedy odpovédnosti
vyrobce stanovit rovnocennost, pokud jde o zékladni podminku plného uplatnéni
technické specifikace.

Vyrobce musi tudiz prokazat, ze pouzité odchylné postupy/opatieni mohou byt
povazZovany za rovnocenné tém, které jsou stanoveny v technické specifikaci.

Informace pro doplnéni oznac¢eni CE

V ptipadech, kdy byla technicka specifikace dodrzena pouze z¢asti, musi byt v odkazu
na technickou specifikaci v informaci dopliiujici oznaceni CE jasné uvedeno, které
kapitoly nebyly pouzity. Pokud viibec nebyla technicka specifikace dodrzena, musi byt

za odkazem na ni v informaci dopliujici oznateni CE uvedeno slovo ,,nepouzita“®.

Doplitujici informace tykajici se ukazatelti charakteristik vyrobku (napt. deklarované
hodnoty) musi byt vyjadfeny v terminech srovnatelnych s terminy referen¢ni technické
specifikace, aby vykonné organy (a uzivatel¢) mohly porovnat funkéni charakteristiky
vyrobku s charakteristikami podobnych vyrobkt, které technické specifikaci plné
vyhovuji. Rovnocennost vyrobku s vyrobkem, ktery je v uplné shod¢, musi byt tedy
ihned patrnd. Pokud jsou deklarované hodnoty pfimo odvozené z ITT, ma byt schvalena
laboratof napomocna vyrobci pii stanoveni, jaké dal$i informace jsou pottebné pro
doplnéni oznaceni CE.

Cl. 4 odst. 4 a evropska technicka schvialeni (ETAs)

ETA je kladné technické posouzeni vhodnosti vyrobku k ur¢enému pouziti. Je to tedy
technicka specifikace vypracovand jiz na miru pro konkrétni vyrobek a konkrétniho
vyrobee”. CL. 4 odst. 4 dovoluje odchylky od ETAs (ale ne od fidicich pokynt pro
ETA) za stejnych podminek jako u harmonizovanych evropskych norem, i kdyz v tomto
ptipadé¢ miize vyrobce také kontaktovat piivodni schvalovaci organ pro vydani zmény
JiZz udélen¢ho ETA.

S ohledem na obecnou povinnost uplatnit ,spravnou inZenyrskou praxi®, musi

schvalena laboratof zapojend do pouziti ¢l. 4 odst. 4 zvazit potiebu konzultovat
odchylky navrzené vyrobcem se schvalovacim organem, ktery ETA udé¢lil.

skoksk

8)

Dokonce i kdyz viibec nebyla technicka specifikace pouzita, stale poskytuje zaklad, podle n¢hoz ma byt

vyrobek hodnocen, a odkaz na ni ma byt tudiz uveden spolu s oznac¢enim CE.

9)

Je tfeba poznamenat, ze neni mozné, aby vyrobce pouzil ETA udélené jinému vyrobci nebo jej pouzil

odchylné. Kazdy vyrobce musi o ETA samostatn¢ pozadat svym vlastnim jménem.
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Pokyn I: NepouZiti technickych specifikaci

b) Other aspects of conformity

5.7

5.8

6.1

6.2

7.1

7.2

Under Article 4(4), the producer remains fully responsible for the attestation that
products are in conformity with the requirements of the CPD. For aspects not related to
the performance of the product in the ITT, and for which the technical specification has
not been followed, it is therefore the responsibility of the producer to establish
equivalence with respect to the reference condition of full application of the technical
specification.

The producer must therefore demonstrate how the variant procedures/ provisions
applied can be considered to be equivalent to those laid down in the technical

specification.

Information to accompany the CE marking

In cases where the technical specification has been followed only in part, the reference
to the technical specification in the information accompanying the CE marking shall be
followed by a clear indication of the clauses not applied. Where the technical
specification has not been followed at all, the reference to it in the information
accompanying the CE marking shall be followed by the words “not applied”®.

Accompanying information relating to the performance of the product (e.g. declared
values) must be expressed in terms comparable to those of the reference technical
specification, such that enforcement authorities (and users) can relate the performance
characteristics of the product to those of similar products complying fully with the
technical specification. The equivalence of the product to a fully compliant one must
therefore be readily apparent. As the declared values derive directly from the ITT, the
approved laboratory should assist the producer in determining what additional
information needs to accompany the CE marking.

Article 4(4) and European technical approvals (ETASs)

An ETA is a favourable technical assessment of the fitness for use of a product for an
intended use. Thus, it is already a tailor-made technical specification for a particular
product and producer”. Article 4(4) permits deviations from ETAs (but not ETA
Guidelines) under the same conditions as for harmonised European standards, although
in this case the producer also has the alternative of approaching the original approval
body to issue an amendment to the ETA already granted.

In respecting the general obligation to apply “good engineering practice”, the approved

laboratory involved under Article 4(4) must consider the need to consult the approval
body that granted the ETA about the deviations proposed by the producer.

oKk

8)

Even though the technical specification has not been applied at all, it still provides the basis upon which the

product is to be judged and thus a reference to it should be made with the CE marking.

9)

Note that it is not possible for a producer to use or deviate from an ETA granted to another producer. Each

producer has to apply separately for an ETA in his own name.
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