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2004 EVROPSKA KOMISE
¥ ¥ GENERALNI REDITELSTViI PRO PODNIKANI
¥ e Brusel,
< PP Jednotny trh: regulované prostfedi, normalizace a novy pfistup zafi 2002
¥ Stavebnictvi ENTR/G5 HS

POKYN J

(ke smérnici o stavebnich vyrobcich 89/106/EHS)

PRECHODNE REZIMY
V RAMCI SMERNICE O STAVEBNICH VYROBCICH

(Revize z4ti 2002)

(Piivodné vydany po projednani na 49. zasedani Stalého vyboru pro stavebnictvi konaném ve
dnech 28/29 brrezna 2000 jako dokument CONSTRUCT 99/382 rev. 1.
Aktualizovany v zari 2001 jako CONSTRUCT 01-477 a projednany Stalym vyborem pro
stavebnictvi v zari 2002.)

Piedmluva

V ¢lanku 20 smérnice o stavebnich vyrobcich (89/106/EHS) se stanovi, Ze Staly
vybor miize ,,na zadost svého predsedy nebo clenského statu prezkoumat jakoukoliv
otazku vyplyvajici z provadeni a praktického pouzivani této smeérnice .

Aby se pokud mozno zajistilo spolecné porozuméni mezi Komist a ¢lenskymi staty
i mezi ¢lenskymi staty navzdajem v tom, jak bude smérnice piisobit, mohou prislusné
sluzby Komise, které zastavaji predsednictvi a sekretariat Stalého vyboru, vydavat
radu pokynii zabyvajicich se specifickymi zalezitostmi ve vztahu k provadeéni,
praktickému uplatiiovani a pouzivani smérnice.

Tyto pokyny nejsou pravnimi vyklady smérnice.

Nejsou pravné zavazné a Zadnym zpiisobem neupravuji nebo neméni smérnici.
Pokud obsahuji postupy, nevylucuje to zpravidla jiné postupy, které mohou
stejnou mérou vyhovovat smérnici.

Budou se o né v prvni iadé zajimat a pouZivat je ti, kteii jsou zapojeni do
provadéni smérnice 7 pravniho, technického a administrativniho hlediska.

Mohou byt ddle rozpracovany, ménény nebo ruSeny postupem stejnym jako
postupem, ktery vedl k jejich vydani.

Rue de la Loi 200, B-1049 Bruxelles/Wetstraat 200, B-1049 Brussel - Belgium - Office: SC15;
Telephone: Switchboard 299.11.11. Fax: 296.10.65.

construction@cec.eu.int http://europa.eu.int/comm/enterprise/construction/index.htm
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2 VTR EUROPEAN COMMISSION
¥ ¥ ENTERPRISE DIRECTORATE-GENERAL
¥ e Brussels,
*ﬁ ** Single Market: regulatory environment, standardisation and New Approach September 2002
¥ Construction ENTR/GS5 HS

GUIDANCE PAPER J

(concerning the Construction Products Directive 89/106/EC)

TRANSITIONAL ARRANGEMENTS
UNDER THE CONSTRUCTION PRODUCTS DIRECTIVE

(Revision Sep 2002)

(originally issued following consultation of the Standing Committee on Construction at the
49th meeting on 28/29 March 2000, as document CONSTRUCT 99/382 Rev.1
Updated April 2001 as CONSTRUCT 01-477 and following consultation of SCC Sep 02)

Preface

Article 20 of the Construction Products Directive (89/106/EC) states that the
Standing Committee may, ,,at the request of its Chairman or a Member State,
examine any question posed by the implementation and the practical application of
this Directive “.

In order to ensure as far as possible a common understanding between the
Commission and the Member States as well as among the Member States themselves
as to how the Directive will operate, the competent services of the Commission,
assuming the chair and secretariat of the Standing Committee, may issue a series of
Guidance Papers dealing with specific matters related to the implementation,
practical implementation and application of the Directive.

These papers are not legal interpretations of the Directive.

They are not judicially binding and they do not modify or amend the Directive in
any way. Where procedures are dealt with, this does not in principle exclude other
procedures that may equally satisfy the Directive.

They will be primarily of interest and use to those involved in giving effect to the
Directive, from a legal, technical and administrative standpoint.

They may be further elaborated, amended or withdrawn by the same procedure
leading to their issue.

Rue de la Loi 200, B-1049 Bruxelles/Wetstraat 200, B-1049 Brussel - Belgium - Office: SC15;
Telephone: Switchboard 299.11.11. Fax: 296.10.65.

construction@cec.eu.int http://europa.eu.int/comm/enterprise/construction/index.htm
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PRECHODNE REZIMY
V RAMCI SMERNICE O STAVEBNICH VYROBCICH

1. Predmét

1.1 'V tomto pokynu se zvazuji otdzky piechodnych rezimii v souvislosti s provadénim
smérnice Rady 89/106/EHS" (dale jen smérnice o stavebnich vyrobcich nebo CPD), ve
znéni smérnice Rady 93/68/ES?.

1.2 Pokyn je ur¢en zpracovatelim technickych specifikaci (¢lentm CEN/CENELEC
a EOTA), regulacnim a vykonnym organim v Evropském hospodaiském prostoru
(EHP), notifikovanym subjektli a primyslovym subjektim.

1.3V souvislosti s timto pokynem se terminem ,,piechodné rezimy* rozumi ¢asové obdobi,
béhem néhoz jsou ndrodni i evropské technické specifikace k dispozici pro pouziti
vyrobei, ktefi uvadéji své vyrobky na trh EHP — obdobi soubézné platnosti. Odkazy na
¢lenské staty v dokumentu se vztahuji také na staity ESVO v EHP. Odkazy na CEN plati
tak¢ pro CENELEC. Odkazy na narodni piedpisy se vztahuji na pravni a spravni
predpisy ¢lenskych stati.

1.4 Pokyn vtomto dokumentu poskytuje ramec, v némz budou Komise a Clenské staty
uvadét do uZzivani technické specifikace vypracované na podporu CPD. VSechna
hlediska fungovani systému budou uzce sledovana Komisi a pokyn bude na zaklade
zkuSenosti revidovan.

2. Uvod

2.1 Hlavnim cilem obdobi soubézné platnosti je umoznit vyrobctim a notifikovanym
subjektim, aby se postupné ptizplsobili postuplim posuzovani shody a zékladnim
pozadavkiim stanovenym smeérnici. Vyrobcei, dovozei a distributofi rovnéz potiebuji
stanoveny c¢as, aby vyuzili vSech prav, kterych se jim dostalo podle ptredpist
predchazejicich vstupu nového rezimu v platnost (napi. prodali své zasoby vyrobku
vyrobenych podle dfive platnych ndrodnich ptredpisti).

2.2 Na rozdil od vétSiny ostatnich smérnic ,nového piistupu nema CPD wvyslovné
terminované pfechodné obdobi, béhem néhoz se mohou vyrobci rozhodnout, zda byt
v souladu se smérnici, nebo s narodnimi piedpisy. Misto toho jsou piechodné rezimy
upraveny Vv €l. 6 odst. 2, ktery stanovi:

., Clenské staty jsou viak povinny umoznit, aby byly na jejich vizemi uvadény na trh
vyrobky, na které se ¢l. 4 odst. 2 nevztahuje, jestlize splnuji narodni predpisy, které jsou
v souladu se Smlouvou, nestanovi-li evropské technické specifikace uvedené
v kapitolach 11 a 111 jinak.

(@13

DU vést.
D Uk vést.

.L 40, 11.2.1989.
. L 220, 30. 8. 1993.

[el§
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Pokyn J: Pfechodné rezimy

TRANSITIONAL ARRANGEMENTS
UNDER THE CONSTRUCTION PRODUCTS DIRECTIVE

Scope

This Guidance Paper considers the issue of transitional arrangements within the context
of the implementation of Council Directive 89/106/EEC" (hereafter referred to as the
Construction Products Directive or CPD), as amended by Council Directive 93/68/EC.

The Guidance Paper is intended for technical specification writers (CEN/CENELEC
and EOTA members), regulators and enforcement authorities within the European
Economic Area (EEA), notified bodies and industry.

In the context of this Guidance Paper the term “transitional arrangements” refers to the
time period during which national and European technical specifications are both
available for use by producers placing their products on the EEA market — the period of
co-existence. References to Member States in the document also apply to the EEA
EFTA States. References to CEN also apply to CENELEC. References to national
provisions apply to laws, regulations and administrative provisions of the Member
States.

The guidance provided in this document provides a framework within which the
Commission and the Member States will bring into use the technical specifications
produced in support of the CPD. All aspects of the system’s functioning will be closely
monitored by the Commission and the guidance reviewed in the light of experience.

Introduction

The main objective of a period of co-existence is to allow producers and notified bodies
to adapt gradually to the conformity assessment procedures and the essential
requirements set up by a directive. Producers, importers and distributors also need to be
given time to exercise any rights they have acquired under the rules predating the entry
into force of the new regime (e.g. to sell their stocks of products manufactured in line
with the national rules previously in force).

Unlike most other “new approach” directives, the CPD does not have an explicit, dated
transition period during which producers have the choice between complying with the
directive or with national rules. Instead, transitional arrangements are governed by
Article 6(2), which states:

“Member States shall, however, allow products not covered by Article 4(2) to be placed
on the market in their territory if they satisfy national provisions consistent with the
Treaty until the European technical specifications referred to in Chapters Il and 111

provide otherwise.”

D OJL 40, 11.2.1989
2 0JL220,30.8.1993
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2.3 Vykladem tohoto Clanku je, Ze kazda evropska technicka specifikace bude obsahovat
ustanoveni o obdobi soubézné platnosti, které se bude vztahovat na vyrobky, které
spadaji do oblasti jeji ptisobnosti. Z ¢l. 6 odst. 2 rovnéz vyplyva, ze jakmile toto obdobi
soubézné platnosti pro danou technickou specifikaci skon¢i, nemtze jiz Clensky stat

trh EHP. VSechny vyrobky, které¢ spadaji do oblasti plisobnosti technické specifikace,

vvvvvv

musi od té doby spliovat vSechna ustanoveni CPD.

3. Evropské normy vvrobku (hEN)

3.1 Kli¢ové situace/data (vig piiloha 1)

narodnich predpisi,
které jsou v rozporu

ukoncit platnost vSech rozpornych narodnich piedpisi, které
upravuji uvadéni vyrobku na trh.

Situace Popis Opati‘eni
Datum zpristupnéni | Datum, kdy CEN/MC rozesle kone¢né znéni ratifikované CEN/NSBs
(DAV) hEN * hEN v tfednich jazycich CEN. Pravidla CEN vyzaduji, aby

jeho ¢lenové oznamili hEN do 3 mésict a zverejnili

(ptevzali) je do 6 mésict.
Oznameni hEN na Oficialni oznameni ze strany CEN dopisem na ES, ze hEN | CEN/ES
ES splituje podminky nezbytné pro predpoklad shody s ustano-

venimi ¢lankd 2 a 3 CPD. Komise uvédomi ¢lenské staty.
Zvetejnéni odkazu | Komise zvefejni odkaz na hEN v fad¢ ,,C* Utedniho ES
na hEN v UF. vést. véstniku Evropskych spole¢enstvi®.
ES
Datum platnosti Zvefejnéné oznameni v UE. vést. ES bude podle ¢l. 4 odst. 2 | ES

pism. a) smérnice 89/106/EHS obsahovat datum platnosti

normy jako hEN. Bude to bézné devét mésicti od DAV hEN,

pokud SCC neschvali jinak.
Zvetejnéni odkazu | Clenské staty jsou povinny oficidlné zveiejnit odkaz na MS
na hEN narodnimi | narodni normu piejimajici hEN, i kdyz to neni nezbytnou
organy podminkou pro platnost normy. Zptsob zvetejnéni se bude

fidit narodnimi pravidly.
Datum zruSeni Posledni datum, do néhoz musi ¢lenové CEN zrusit narodni | ES/CEN/
(DOW) narodnich normy, které jsou v rozporu s hEN. Datum musi byt uvedeno | NSBs
norem v ptedmluvé kazdého konecného znéni hEN a musi byt

zvetejnéno v UT. vést. ES spole¢né s odkazem na normu.

Clenské staty jsou povinny zarucit pravni silu tohoto data

zplisobem piislusnym jejich narodnimu pravnimu fadu.

Bude to bézné jeden rok od data platnosti hEN, pokud SCC

neschvali jinak.
Datum zrus$eni v§ech | V DOW nalezejicimu hEN jsou ¢lenské staty povinny MS

3)

pred zacatkem obdobi soubézné platnosti.

¥ Pozn. vydavatele: Od 1. 2. 2003 byl nazev véstniku ,,Qfedni veéstnik Evropskych spolecenstvi® (,,Official
Journal of the European Communities*) zménén na ,,Ufedni véstnik Evropské unie” (Official Journal of

European Union®).

To se mize vztahovat na jednotlivou normu vyrobku nebo na logicky soubor souvisejicich norem vyrobki.
Je tfeba poznamenat, Ze vSechny podplirné normy potfebné pro platnost hEN musi byt rovnéz k dispozici
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2.3 The interpretation of this article is that each European technical specification will make
provisions for a period of co-existence covering the products falling within its scope. It
also follows from Article 6(2) that once this period of co-existence is over for a given
technical specification, Member States can no longer allow those products satisfying
pre-existing national provisions to continue to be placed on the EEA market. All
products falling within the scope of the technical specification must thereafter comply
with all of the provisions of the CPD.

3. The case of European product standards (hEN)

3.1 Key events/ dates (see Annex 1)

Event Description Action
Date of Availability The date when the definitive text in the official CEN CEN / NSBs
(DAV) of hEN ¥ language versions of a ratified hEN is distributed by the

CEN/MC. CEN rules require its members to announce the
hEN within 3 months and publish (transpose) it within 6

months.
Notification of the hEN | Official notification by CEN, by letter to the EC, that the |CEN/EC
to the EC hEN fulfils the conditions necessary for presumption of

conformity with the provisions of Articles 2 and 3 of the
CPD. The Commission will inform the Member States.

Publication of the hEN | The Commission shall publish the reference of the hEN in |EC
reference in the OJEC |the “C” series of the Official Journal of the European
Communities.

Date of Applicability The publication notice in the OJEC will include the date |EC
of applicability of the standard as an hEN according to
article 4(2)a of the Directive 89/106/EEC. This will, by
default, be nine months after the DAV of the hEN, unless
otherwise agreed by the SCC.

Publication of the hEN |Member States have an obligation to officially publish the | MS
reference by national |reference to the national standard transposing the hEN,
authorities although this is not a precondition for the applicability of
the standard. The form of publication will be according to
national rules.

Date of Withdrawal The latest date by which national standards conflicting EC/ CEN/
(DOW) of national with the hEN have to be withdrawn by CEN members. NSBs
standards The date shall be stated in the foreword of every definitive
hEN and shall be published in the OJEC along with the
reference. Member States shall give legal validity to this
date in a manner appropriate to their national legal system.
This will be , by default, one year after the date of
applicability of the hEN, unless otherwise agreed by SCC).

Date of withdrawal of | At the DOW associated with the hEN, Member States MS
all conflicting national |have to terminate the validity of all conflicting national
provisions provisions allowing products to be placed on the market.

) This may refer to a single product standard or a coherent package of related product standards. Note that all
of the supporting standards needed to apply an hEN must also be available before the co-existence period can
begin.
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3.2 Zacatek obdobi soubéiné platnosti

3.1

3.2

33

3.4

Zvefejnéni odkazu na hEN v Uf. vést. ES znamena, Ze norma spliiuje podminky
nezbytné pro predpoklad shody s ustanovenimi ¢lankti 2 a 3 CPD. V ¢l. 4 odst. 2
pism. a) se stanovi, Ze od zvefejnéni v Uf. vést. ES (tj. datum platnosti uvedené ve
zvetejnéni) smi byt hEN pouzivédna jako podklad pro opatieni stavebnich vyrobkt, které
jsou jejim pfedmétem, ozna¢enim CE za ptedpokladu, ze jiz byla prevzata nejméné
jednim ¢lenem CEN v EUY. CL. 6 odst. 1 zavazuje &lenské staty, aby na svém Gzemi
nebranily volnému pohybu, uvadéni na trh nebo pouzivani vyrobkt, které spliuji
ustanoveni CPD. Tyto dva ¢lanky tedy dohromady poskytuji pravni zaklad pro zahéjeni
obdobi soubézné platnosti dotyéné hEN.

Clenské staty jsou povinny oficialné zvefejnit odkaz na narodni normu piejimajici hEN
(¢l. 4 odst. 2 pism. a)), 1 kdyZ to neni nezbytnym pfedpokladem pro to, aby byla norma
pouzita pro ucely oznaCeni CE. Povinnost c¢lenskych statli zvefejnit tento odkaz
v zasadé vznikne, jakmile se hEN stane pouzitelnou. Nezvefejnéni miize znamenat
poruseni evropského prava, ledaze by byl proti norm¢ zahajen postup podle ochranné
dolozky (€l. 5 odst. 1). Za ptedpokladu, Ze o postup proti normé nejde, musi se pravni
predpisy clenskych stati pfizpasobit/sblizit tak, aby se zajistilo pouzivani hENs
a vyrobki s oznacenim CE soubéZné s vyrobky, které jsou v souladu se existujicimi
narodnimi piedpisy.

Protoze ptevedenim CPD v ¢lenskych statech je jiZ ustaven rdmec pro uznavani
a pouzivani vyrobkl s oznacenim CE, bude potieba, aby byly pfizpisobeny/sblizeny
pouze specifické piedpisy pro vyrobky (napf. stanovit, ktery proddvany vyrobek
s oznacenim CE je rovnocenny vyrobku podle existujicich ptedpisti). Tato ¢innost bude
zahrnovat specifikaci vSech tfid a Grovni ukazatelli charakteristik, které se maji pro
uréend pouziti vyrobkll dodrzovat na ndrodnim uzemi (vice informaci o tiidach
a urovnich viz ES Pokyn E). Tyto zmény narodnich ptedpisi nemusi byt Komisi
oznameny podle postupu stanoveného smérnici 98/34/ES”, pokud nejde o zménu
urovné doty¢ného poZzadavku. Komisi vSak musi byt sdéleny (¢l. 22 odst. 2 CPD).

Aby se piekonaly vSechny faktické problémy spojené sriiznymi daty pro pievzeti
a zvefejnéni v &lenskych statech, navrhuje se, aby se ve zvefejnéni odkazu na hEN v UF.
vést. ES stanovilo datum platnosti hEN, které bude bézné¢ devét mésici od data
zptistupnéni normy. Ve zvlaStnich pfipadech miZe byt toto obdobi zkraceno nebo
prodlouzeno, pokud miZe byt zména odéivodnéna® (piipad od pripadu se bude
konzultovat s SCC). Toto odlozeni data platnosti poskytne ¢lenskym statim cas pro
pfizplsobeni/sblizeni jejich narodnich pfedpisii a potvrzeni notifikace schvalenych
subjektl. Rovnéz umozni vyrobciim, budou-li chtit, zahdjit proces vedouci k oznaceni
CE. Obréazek 1 podava piiklad oznameni v UF. vést. ES.

4

Od té doby, co NSBs jednotnym zplsobem pievezmou evropskou normu, miize vyrobce zvolit jakoukoliv

z narodnich norem, které ji pievzaly.
D Ut vést. &. 204, 21. 7. 1998.

6)

Nezbytnost zmén v narodnich ptfedpisech bude rizna podle typu dotyéného vyrobku a narodniho pravniho

fadu. Zmeény v predpisech pro vyrobky si mohou rovnéz vynutit zmény piislusnych predpisti pro navrhovani
a provadéni staveb (napf. stavebni fady, pfedpisové normy apod.).
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3.2 Start of the period of co-existence

3.1

3.2

3.3

3.4

Publication of the reference of a hEN in the OJEC signifies that the standard fulfils the
conditions necessary for presumption of conformity with the provisions of Articles 2
and 3 of the CPD. Article 4(2)(a) provides that from publication in the OJEC (i.e. the
date of applicability noted in the publication), the hEN may be used as the basis for the
CE marking of construction products falling within its scope, provided that it has
already been transposed by at least one EU CEN member”. Article 6(1) obliges
Member States not to impede the free movement, placing on the market or use in their
territory of products which satisfy the provisions of the CPD. These two articles
together thus provide the legal basis for the commencement of the period of co-
existence for the hEN in question.

Member States have an obligation to officially publish the reference to the national
standard transposing the hEN (Article 4.2.a), although this is not a precondition for the
standard to be used for the purposes of CE marking. In principle, the obligation on
Member States to publish this reference arises as soon as the hEN becomes applicable.
Failure to publish would constitute an infringement of European law, unless a procedure
is initiated against the standard under the safeguard clause (Article 5.1). Assuming the
latter is not the case, Member States’ national provisions must also have been adapted/
approximated to provide for the use of hENs and CE marked products in parallel with
products complying with the existing national provisions.

As the transposition of the CPD in the Member States will have already established the
framework for the acceptance and use of CE marked products, only product-specific
provisions will need to be adapted/ approximated (e.g. to establish what the CE marked
product is equivalent to in the existing provisions). This activity will include the
specification of any classes and levels of performance that are to be observed on the
national territory for given intended uses of the products (see EC Guidance Paper E for
more information on classes and levels). Such changes to national provisions do not
have to be notified to the Commission under the procedure established by Directive
98/34/EC, unless there is a change in the level of requirement involved. They do,
however, have to be communicated to the Commission (Article 22.2 of the CPD).

In order to overcome any practical problems associated with different dates of
transposition and publication in the Member States, it is proposed that the publication of
the reference to the hEN in the OJEC shall establish the date of applicability of the hEN,
which, by default, will be nine months after the Date of Availability of the standard. In
specific cases, this period may be shortened or lengthened, if such a change can be
justified® (the SCC will be consulted on a case by case basis). This delay in the date of
applicability will provide time for the Member States to adapt/ approximate their
national provisions and confirm the notification of approved bodies. It will also enable
producers to start the process leading to CE marking, if they so wish. Figure 1 gives an
example of a notification for the OJEC.

4

Since a European standard has to be transposed in a uniform way by the NSBs, a manufacturer may choose

any of the national standards transposing it.

5)
6)

OJ L 204,21.07.1998
The necessary changes in national provisions will vary according to the type of product involved and the

national legal framework. Changes in provisions for products may also necessitate modifications to related
provisions on the design and execution of works (e.g. design codes, workmanship standards etc).
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Obrazek 1: Piiklad oznameni hEN v Uf. vést. ES

Datum platnosti
normy jako Datum
| Oznacent harmonizované ukonceni
ESO” norm Nézev normy evropské normy obdobi
Y podle ¢l. 4 odst. 2 soubézné
smérnice platnosti””
89/106/EHS
CEN | EN 197-1 | Cement — Cast 1: SloZeni, specifikace 1. dubna 2001 1. dubna 2002
a kritéria shody cementli pro obecné
pouziti

*)

ESO: (Evropské normaliza¢ni organizace):

CEN: Rue de Stassart/Stassartstraat 36, B-1050 Brussels, tel. (32-2) 550 08 11, fax (32-2) 550 08 19
(www.cenorm.be);

Cenelec: Rue de Stassart/Stassartstraat 36, B-1050 Brussels, tel. (32-2) 519 68 71, fax (32-2) 519 69 19
(www.cenelec.be);

ETSI: BP 152, F-06561 Valbonne Cedex, tel. (33-4) 92 94 42 12, fax (33-4) 93 65 47 16 (www.etsi.org).

™) Datum ukon&eni obdobi soub&zné platnosti je stejné jako datum zrueni narodnich technickych specifikaci,
které jsou v rozporu; po tomto datu musi byt predpoklad shody zaloZzen na harmonizovanych evropskych
specifikacich (harmonizované normy nebo evropska technicka schvaleni).

3.5

3.6

Béhem obdobi soubézné platnosti, které zapocne datem platnosti stanovenym ve
zveiejnéni v U, vést. ES, se mohou vyrobci svobodné rozhodnout, zda nadale vyuZivat
existujici ndrodni systémy, nebo piipojovat oznaceni CE podle CPD (nebo oboji, pokud
si to situace na trhu vyzada)”. Clenské staty jsou povinny povolit, aby vyrobky, které
splituji kterykoliv soubor piedpist, byly uvadény na trh a pouzivany na jejich uzemi®.
Odmitnuti propustit vyrobky s oznafenim CE na ndrodni trh miZze byt poruSenim
evropského prava, ledaze by byl zahajen ochranny postup proti hEN (¢l. 5 odst. 1) nebo

proti vyrobku samotnému (¢lanek 21).

To znamend, ze Clenské staty jsou povinny do ukonceni obdobi soub&zné platnosti
udrzovat své existujici ndrodni systémy jako moznost pro vyrobce (v €l. 6 odst. 2 se
pouziva slovo ,,musi ‘). Narodni normaliza¢ni organy maji rovnéz nadale zptistupniovat
vytisky narodnich norem platnych v existujicim narodnim systému, i kdyz byly zruseny

pred stanovenym datem zrugeni”.

7

Je tfeba poznamenat, ze zacatkem obdobi soubé&zné platnosti vstupuje rovnéz do hry ¢l. 4 odst. 4 CPD, ktery

se tyka castecného nebo zadného pouziti hEN vyrobcem u vyrobki, jejichz prokazovani shody spada do
systémil 3 nebo 4. Dalsi pokyn k tomuto problému se vypracovava. (Pozn. vydavatele: Je jiz vypracovan —
ES Pokyn I).

8)
9)

Viz take ES Pokyn E, pokud jde o pouzivani vyrobki v souvislosti s narodnimi pfedpisy pro stavby.
Clenské staty mohou citit potfebu pfijmout opatieni, aby bylo tohoto cile dosazeno.
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Figure 1: Example of the notification in the OJEC

Date of
Applicability of
the standard as a Date of the
ESO"” | Reference Title of the standard harmonised end thhe
European standard | co-existence
according to article period™
4.2.a of Directive
89/106/EEC.
CEN | EN 197-1 | Cement — Part 1: Composition, 1 April 2001 1 April 2002
specifications and conformity criteria for
common cements

)

ESO: (European standardisation organisation):

CEN: Rue de Stassart/Stassartstraat 36, B-1050 Brussels, tel. (32-2) 550 08 11, fax (32-2) 550 08 19
(www.cenorm.be);

Cenelec: Rue de Stassart/Stassartstraat 36, B-1050 Brussels, tel. (32-2) 519 68 71, fax (32-2) 519 69 19
(www.cenelec.be);

ETSI: BP 152, F-06561 Valbonne Cedex, tel. (33-4) 92 94 42 12, fax (33-4) 93 65 47 16 (www.etsi.org).

™) The date of the end of the co-existence period is the same as the date of withdrawal of conflicting national
technical specifications, after which presumption of conformity must be based upon harmonised European
specifications. (harmonised standards or European Technical Approval).

3.5

3.6

During the period of co-existence, which will thus start on the date of applicability
established in the publication in the OJEC, producers are free to choose whether to
continue to apply the existing national systems, or to affix the CE marking according to
the CPD (or both if the market situation so requires)”’. Member States must permit
products satisfying either set of provisions to be placed on the market and used on their
territory®. Refusal to accept CE marked products onto the national market would
constitute an infringement of European law, unless a safeguard procedure is initiated
against the hEN (Article 5.1) or against the product itself (Article 21).

It follows that Member States are obliged to maintain their existing national systems as
an option for producers until the end of the period of co-existence (Article 6.2 uses the
word “shall”’). The national standards bodies should also continue to make available
copies of national standards applicable under the existing national system, even if they
have become obsolete through withdrawal before the Date of Withdrawal specified”.

7

Note also that Article 4(4) of the CPD, which addresses the partial or non-use of a hEN by a producer for

products whose attestation of conformity falls under system 3 or 4, also comes into play from the start of the
period of co-existence. Further guidance on this procedure is being developed.

8)
9)

See also EC Guidance Paper E regarding the use of products in the context of national provisions on works.
Member States may need to take action to ensure that this objective is achieved.
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3.7

Béhem obdobi soubézné platnosti nemaji Clenské staty ménit platny narodni systém, coz
by mohlo ménit pozadavky na vyrobky nebo postup prokazovani shody nebo coz by
jinak mohlo mit vliv na nabyta prava. Jestlize jakékoliv takové zmény budou v souladu
se Smlouvou o ES ucinény, musi byt oznameny ve stadiu navrhu, jak se pozaduje ve
smérnici Rady 98/34/ES, aby Komise a ostatni Clenské staty mély prilezitost predlozit
k navrhovanym zménam piipominky.

3.3 Konec obdobi soubéiné platnosti

3.8

3.9

3.10

3.11

Datum zruseni (DOW) narodnich norem, které jsou v rozporu se hEN, oznacuje konec
obdobi soubé&zné platnosti pro vyrobky, které jsou predmétem hEN. Zatimco pravidla
CEN u data zruSeni uvadéji pouze povinnost ¢lentt CEN, v €l. 6 odst. 2 CPD se pouziva
tohoto data pro ulozeni rozsahlé povinnosti ¢lenskym statim. Datum zruSeni musi byt
uvedeno v predmluvé kazdého koneéného znéni hEN'” a musi byt zveiejnéno v Ut.
vést. ES spolu s odkazem na harmonizovanou normu. Clenské staty viak budou muset
na svém uzemi dat tomuto datu pravni silu zplisobem pfisluSnym jejich narodnimu
pravnimu fadu. Protoze datum zruseni fakticky stanovi podminky, za nichz se vyrobky
mohou uvédét na trh EHP, pravni zpiisobilost k tomuto stanoveni spo¢ivd na Komisi,
a to po konzultaci spise s ¢lenskymi staty (SCC) nez s CEN.

Navrhuje se, aby datum zruSeni (tj. trvani obdobi soubézné platnosti) bylo u hENs jeden
rok od data platnosti™ stanoveného ve zvefejnéni odkazu v Ut. vést. ES (tj. b&zné 21
mésic od data zptistupnéni hEN), ledaze by bylo mozno Komisi prokazat (napf.
dotyénou CEN TC nebo SCC), Ze tato lhita je pro pfislusné vyrobky nedostatecna'".
V takovych piipadech uvédomi Komise po konzultaci s ¢lenskymi staty CEN o datu,

které se ma pouzit.

Jakmile obdobi soubézné platnosti skonci, musi vyrobky, které jsou predmétem hEN,
spliiovat vSechna ustanoveni CPD, aby mohly byt uvaddény na trh EHP. Vyrobky
odst. 2). Vyrobky se tedy jiz nesmi vyrabét podle narodnich (ne EN) norem, narodnich
technickych schvaleni nebo jinych schvaleni typu nebo certifikatl vydanych
narodniho schvaleni nebo certifikatu tedy koncem obdobi soubézné platnosti konci, at’
je jeho plivodni doba platnosti jakdkoliv (pravni zéklad: ¢l. 6 odst. 2 CPD). Pokud se
vSak vezme v uvahu povaha stavebniho primyslu s ob¢asnymi dlouhymi lhitami mezi
vypracovanim projektu a jeho realizaci, mély by clenské staty tuto zasadu interpretovat
s urcitou pruznosti.

To znamenad, Ze ¢lenské staty jsou povinny pfijmout opatieni k ukonceni platnosti diive
platného néarodniho systému pro uvadéni ptisluSnych vyrobkiti na trh (napt. zruSit
pfislusné narodni pravni a spravni pfedpisy). Vysledkem bude, Ze zdvaznymi ptedpisy
platnymi pro dotycné vyrobky budou v kazdém clenském staté pouze narodni opatieni,
kterymi se zavede CPD a hEN.

19" Jestlize se to z jakéhokoliv ditvodu opomene, musi se uéinit jina opatien.

**) Pozn. vydavatele: V angl. znéni je nespravné uvedeno ,,0d data zpiistupnéni* (after date of availability).

' Je tteba poznamenat, 7e prodlouzené obdobi soub&zné platnosti miize lokalni vyrobce, ktefi spliuji méné
obtiznou narodni normu, uvést do vyhodnéjsiho postaveni, pokud jde o konkurenty, ktefi spliuji evropskou
normu. Pro delSi obdobi soubézné platnosti vS§ak mohou existovat dobré technické a/nebo ekonomické
divody (napt. zpusobilost notifikovanych subjektl, doba potiebnad pro pfezkouseni, prizplisobeni vyrobkt
apod.).
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During the period of co-existence, Member States should not make changes to the
national system in force which would modify product requirements or the conformity
assessment procedure or which would otherwise have an effect on acquired rights. If
any such changes are made, in accordance with the EC Treaty, they must be notified at the
draft stage, as required by Council Directive 98/34/EC, so that the Commission and other
Member States may have an opportunity to submit comments on the proposed amendments.

3.3 End of the period of co-existence

3.8

3.9

3.10

3.11

The Date of Withdrawal (DOW) of the national standards conflicting with the hEN
marks the end of the period of co-existence for products falling within the scope of the
hEN. Whilst CEN rules on the Date of Withdrawal only place an obligation on CEN
members, Article 6(2) of the CPD makes use of this date to place a more wide-ranging
obligation on the Member States. The Date of Withdrawal shall be stated in the
foreword of each definitive hEN'? and shall be published in the OJEC along with the
reference to the harmonised standard. However, the Member States will have to give
legal validity to this date on their territory in a manner appropriate to their national legal
system. As the Date of Withdrawal effectively determines the conditions under which
products may be placed on the EEA market, the legal competence for its determination lies
with the Commission, in consultation with the Member States (SCC), rather than with CEN.

It is proposed that the default Date of Withdrawal (i.e. the duration of the period of co-
existence) for hENs shall be one year after the date of availability established in the
publication of the reference in the OJEC (i.e. normally 21 months after the Date of
Availability of the hEN), unless it can be demonstrated to the Commission (e.g. by the
CEN TC concerned or the SCC) that this length of time is insufficient for the products
in question'". In such cases the Commission, after consulting the Member States, will
inform CEN of the date to be applied.

Once the period of co-existence has ended, products falling within the scope of the hEN
must comply with all of the provisions of the CPD in order to be placed on the EEA
market. Products manufactured in line with the pre-existing national provisions may no
longer be placed on the EEA market (Article 6.2). Consequently, products may no
longer be manufactured according to national (non-EN) standards, national technical
approvals, or other type approvals or certificates issued under the previous system
(except for use outside the EEA). Note: the validity of a pre-existing national approval
or certificate is thus terminated at the end of the period of co-existence, whatever its
original lifetime (legal basis: Art. 6.2 of the CPD). However, given the nature of the
construction industry, with sometimes long project lead times, this principle should be
interpreted with some flexibility by the Member States.

It follows that the Member States have to take action to terminate the validity of the
national system previously in force for the placing on the market of the products in
question (e.g. to repeal the relevant national laws, regulations and administrative
provisions). As a result, the national measures implementing the CPD and the hEN will
be the only mandatory rules in force for the products concerned in every Member State.

19" If this is missing, for whatever reason, then other provisions will have to be made.

') Note that an extended period of co-existence could place local producers, complying with a less onerous
national standard, in an advantageous position with respect to competitors complying with the European
standard. However, there may be sound technical and/or economic arguments for a longer period of co-
existence (e.g. capacity of the notified bodies, time required for re-testing, product adaptation etc).
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3.12 Protoze vSak CPD nema pro stavebni vyrobky zvlastni ustanoveni tykajici se ,,uvadéni

do provozu®, plati pfed ukoncenim obdobi soub&ézné platnosti pro vyrobky jiz uvedené
na trh EHP podle starého systému narodni piedpisy. Clenské stity mohou na
pfiméfenou dobu povolit dalsi pouzivani takovych vyrobki. To se ovSem vztahuje
pouze na individualni vyrobky a ne na typy nebo fady vyrobki.

3.13 Komise bude sledovat piejimani harmonizovanych norem ve vSech clenskych statech

a vyuzije k tomu piehled CPD zvefejnény na internetu.
http://europa.eu.int/comm/enterprise/construction/internal/score/scorehome.htm

Shrnuti: Harmonizované evropské normy vyrobkii (viz piiloha 1)

Zacatek obdobi Obdobi soubéiné platnosti zacina datem platnosti uvedeném ve zveiejnéni
soubézné platnosti | odkazu na hEN v Ui. vést. ES. Vyrobci nyni mohou pfipojit oznaceni CE.
(Datum platnosti) |V této dob& jsou proto Clenske staty povinny dovolit uvadéni vyrobki

s oznacenim CE na trh a jejich pouzivani vedle vyrobkl vyrobenych podle

vvvvvv

hEN, ptizplsobeni narodnich piedpist apod.).

Béhem obdobi MS jsou povinny dovolit uvadéni vyrobki s oznacenim CE na trh a jejich
soubézné platnosti | pouzivani vedle vyrobk, které jsou ve shod¢ s dfivéjsimi narodnimi predpisy.

vvvvvv

Vyrobci se mohou svobodné rozhodnout, zda pouzit evropsky a/nebo narodni
systém.

Konec obdobi Datum zruSeni narodnich norem, které jsou v rozporu. Konec platnosti
soubézné platnosti | dfivejSich narodnich pfedpisi. Vyrobky uvadéné na trh EHP musi byt ve

vvvvvv

shodé¢ se vSemi ustanovenimi CPD. Vyrobky vyrobené podle difive platnych
narodnich systému nesmi jiz byt na trh EHP uvadény.

4.
4.1

4.1

4.2

Evropska technicka schvaleni (ETA) s ridicimi pokyny (ETAG)

Uvod

I kdyZ ETAG neni v CPD definovand jako technicka specifikace (pouze hENs a ETAs),
ma povahu ,, technické specifikace” definované ve smérnici 98/34/ES o postupu
poskytovani informaci v oblasti technickych norem a ptedpist — ,, specifikace obsazena
v dokumentu, ktera stanovi pozadované charakteristiky vyrobku, jako jsou urovné
Jjakosti, ukazatelé charakteristik, bezpecnost nebo rozmery, vcéetné pozadavkii na
vyrobek, pokud jde o obchodni nazev, terminologii, symboly, zkouseni a zkuSebni
metody, baleni, oznacovani vyrobkii nebo jejich znaceni Stitkem se jmenovitymi udaji
a o postupy pri posuzovani shody. .

ETAG slouzi jako podklad pro vypracovani ETAs, kterd sama o sob&é musi splnit
podminky nezbytné pro predpoklad shody s ustanovenimi ¢lankiti 2 a 3 CPD. ETAG
jako takovy miize byt pokladdn za ndstroj evropské harmonizace/sblizovani pozadavki
na stavebni vyrobky. Zachovavani rozpornych narodnich pozadavki se z tohoto diivodu
neslucuje s pravem ES; musi byt v pfiméfené 1hité zruseny.
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3.12 However, as the CPD does not have specific provisions regarding the “putting into

3.13

service” of construction products, national rules apply to the case of products already
placed on the EEA market under the old system prior to the end of the period of co-
existence. Member States may authorise the continued use of such products for a
reasonable period of time. Of course, this only applies to individual products and not to
product types or ranges.

The Commission will track the implementation of the harmonised standards in all
Member States using the CPD scoreboard, published on the internet.
http://europa.eu.int/comm/enterprise/construction/internal/score/scorehome.htm

Summary: Harmonised European product standards — see Annex 1

Start of co-existence | The co-existence period will begin on the Date of Applicability as given

period in the published reference to the hEN in the OJEC. Producers may now
(Date of affix the CE marking. By this time, MSs must therefore be in a position to
Applicability) accept the placing on the market and use of CE marked products alongside

those produced according to pre-existing national provisions (e.g. official
publication of the reference to transposed hEN, adaptation of national
provisions etc).

During co-existence | MS must accept the placing on the market and use of CE marked products
period alongside products conforming with pre-existing national provisions.

Producers have a free choice to apply the European and/ or national
systems.

End of co-existence | Date of Withdrawal of conflicting national standards. End of validity of
period the pre-existing national provisions. Products placed on the EEA market

must comply with all of the provisions of the CPD. Products manufactured
in line with the previous national systems in force may no longer be placed
on the EEA market.

4.

The case of European technical approvals (ETA) with guideline (ETAG)

4.1 Preamble

4.1

4.2

Although an ETAG is not a technical specification as defined by the CPD (hENs and
ETAs only), it does have the character of a “fechnical specification” as defined by
Directive 98/34/EC laying down a procedure for the provision of information in the
field of technical standards and regulations — “a specification contained in a document
which lays down the characteristics required of a product such as levels of quality,
performance, safety or dimensions, including the requirements applicable to the
product as regards the name under which the product is sold, terminology, symbols,
testing and test methods, packaging, marking or labelling and conformity assessment

’

procedures.”.

An ETAG serves as the basis for the delivery of ETAs, which themselves have to fulfil
the conditions necessary for presumption of conformity with the provisions of Articles 2
and 3 of the CPD. As such, an ETAG can be considered to be an instrument for the
European harmonisation/ approximation of requirements on construction products. The
maintenance of conflicting national requirements is therefore incompatible with EC law
and they must be withdrawn within a reasonable period of time.
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Status technické specifikace bude tedy poskytnut ETAG jediné pro ucely ¢l. 6 odst. 2
CPD'?. Zachazeni s ETAGs by v zasadé mélo byt podobné jako s harmonizovanymi
evropskymi normami — Clenské staty potiebuji ¢as pro ptizptisobeni svych narodnich
ptfedpisii, aby uznaly vyrobky s oznacenim CE, a vyrobci potiebuji obdobi soubézné
platnosti, aby se piipravili na konecné zruseni narodnich predpisi, které jsou v rozporu.

4.2 Klicové situace/data (viz piiloha 2)

Situace Popis Opatreni
Datum Datum, kdy Komise rozesle kone¢né znéni ETAG v anglictiné | EOTA/ES
zpristupnéni ¢lenskym statlim s privodnim dopisem o ozndmeni. Od tohoto

ETAG data ETAG oficialng existuje.

Zveiejnéni ETAG | Clenské staty jsou povinny zvefejnit ETAG, i kdyZ to neni MS
v ¢lenskych statech | nezbytnou podminkou jeho platnosti na evropském trhu.

Zpusob zvetejnéni se bude fidit narodnimi pravidly. (Spolecné
datum uvedené v kazdém ETAG bude prijato pro ucely
prechodného obdobi. Bude to bézné devét mésicii od
zpFistupnéni ETAG, pokud nebude schvdleno jinak)™.

Datum zruSeni Spole¢né datum je tieba uvést v kazdém ETAG. MS
narodnich (Budou to dva roky od zacatku obdobi soubézné platnosti,

predpisu, které pokud nebude schvdaleno jinak).
jsou v rozporu

4.3 Zacatek obdobi soubéiné platnosti

44

4.5

Jakmile Komise dopisem oznami ETAG c¢lenskym statiim, mtze vyrobce zadat o ETA
u jednoho z notifikovanych schvalovacich orgént, prestoze jeSt€ neexistuje zadna
povinnost tak ucinit. V této dobé€ je v zdsadé mozné opatfit vyrobky s ETA oznacenim
CE, ale clenskym statim se musi poskytnout Cas pro piizplisobeni/sblizeni jejich
narodnich predpist a potvrzeni notifikace schvalovacich organii pro ucely prokazovani
shody.

Protoze v CPD neni stanovena zadna lhiita pro zvetejnéni, povinnost zveiejnéni vznika
bezprostiedné po obdrzeni dopisu ES. Komise vSak pro to poskytne ¢lenskym statim
pfiméfenou dobu. Aby se zabranilo moznym porusenim trhu vrédmci Evropy
vyplyvajicim z rozdilnych dat zvefejnéni, je rozumné pevné stanovit datum, do né¢hoz
musi byt dany ETAG zvetejnén. Toto datum stanovi Komise po konzultaci s SCC pied
oficidlnim schvéalenim ETAG. Jako zdklad byla vzata doba b&zné deviti mésici.
Schvélené datum se objevi v kone¢ném znéni ETAG, které Komise ozndmi ¢lenskym
statim'?. Nezvefejnéni ETAG &lenskym stitem mize byt porusenim evropského prava.
Komise zamysli zvefejnit obdobi soub&zné platnosti u ETAG v Uf. vést. ES stejnym
zpusobem jako u harmonizovanych norem, viz obrazek 2.

12)

Hkok)

13)

Tento vyklad umozni zavést, pokud jde o ETAGs, fadné piechodné rezimy, ale samoziejmé neznamena, ze
ETAGs se mohou pouzivat jako technické specifikace obecné, (napt.) jako pfimy podklad pro opatieni
stavebnich vyrobkli oznacenim CE.

Pozn. vydavatele: Na rozdil od angl. znéni, kde jsou tyto terminy nespravné uvedeny jesté jako navrh (viz
téZ bod 4.5 a 4.9).

Jestlize se to z jakéhokoliv diivodu opomene, musi se ucinit jina opatieni.

226



4.3

Pokyn J: Pfechodné rezimy

For the sole purposes of Article 6(2) of the CPD, the ETAG will therefore be accorded
the status of a technical specification'?. In principle, then, the treatment of ETAGs
should be analogous to that of harmonised European standards — Member States need
time to adapt their national provisions to accept CE marked products and producers
need a period of co-existence to prepare for the ultimate withdrawal of conflicting
national provisions.

4.2 Key events/ dates (see Annex 2)

Event Description Action
Date of availability of | The date when the definitive text of the ETAG in EOTA /EC
ETAG English is distributed by the Commission to the Member

States, with a covering letter of notification. The ETAG
officially exists from this date.

Publication of the Member States have an obligation to publish the ETAG, | MS
ETAG in Member although this is not a precondition for its applicability on
States the European market. The form of publication will be

according to national rules. (4 common date, stated in
each ETAG, will be assumed for the purposes of
transition. Proposal: by default nine months after the
availability of the ETAG, unless otherwise agreed).

Date of withdrawal of | A common date to be stated in each ETAG. MS
conflicting national (Proposal: by default two vears after the start of the co-
provisions existence period, unless otherwise agreed).

4.3 Start of the period of co-existence

4.4 Once an ETAG has been notified to the Member States by the Commission, by letter, a

4.5

producer may request an ETA from one of the notified approval bodies, although there
is not yet any obligation to do so. In principle, the CE marking of products with an ETA
is also possible at this time, but Member States have to be given time to adapt/
approximate their national provisions and confirm the notification of approved bodies
for attestation of conformity purposes.

As no time period for publication is specified in the CPD, the obligation to publish
arises immediately upon receipt of the EC letter. However, the Commission will afford
the Member States a reasonable period within which to act. To prevent possible market
distortions arising from different dates of publication across Europe, it is reasonable to
fix a date by which a given ETAG must be published. This date shall be set by the
Commission in consultation with the SCC prior to the ETAG being formally adopted. A
default date of nine months has been taken as a base. The agreed date shall appear in the
definitive version of the ETAG notified to the Member States by the Commission'”.
Failure to publish the ETAG by a Member State would constitute an infringement of
European law. The Commission has the intention to publish the co-existence periods for
ETAGs in the OJEC, in the same way as for harmonised product standards, see figure 2.

' This interpretation will allow orderly transitional arrangements to be established in relation to ETAGs, but

certainly does not imply that ETAGs can be used as technical specifications generally, (e.g.) as a direct basis
for the CE marking of construction products.

13 If this is missing, for whatever reason, then other provisions will have to be made.
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Obdobi soubézné platnosti tedy zapocne spiSe datem stanovenym v ETAG nez datem
jeho zpfistupnéni, dokud vSechny potiebné podplirné dokumenty (zkusebni metody
apod.) nebudou také k dispozici. V této dobé musi byt narodni predpisy Clenskych stata
pfizplsobeny/sblizeny, aby se umoznilo pouZziti ETAs a vyrobkll s oznatenim CE
soubézné s vyrobky vyhovujicimi existujicim nérodnim piedpisim (podrobnéji viz
kapitolu o hENs). Vyrobci mohou pied zacatkem obdobi soubézné platnosti zadat
o ETA na zdkladé¢ ETAG a provadét postupy vedouci k oznaceni CE.

Béhem obdobi soubézné platnosti se mohou vyrobci svobodné rozhodnout, zda nadale
vyuzivat existujici narodni systémy nebo piipojit oznateni CE podle CPD. Clenské
staty jsou povinny dovolit, aby vyrobky, které splituji kterykoliv ze soubort piedpist,
byly na jejich tizemi uvedeny na trh a pouzivany. Odmitnuti propustit vyrobky
s ozna¢enim CE na narodni trh miZe byt poruSenim evropského prava, ledaZze by byl
zahdjen ochranny postup proti ETA (¢l. 5 odst. 1) nebo proti vyrobku samotnému
(¢lanek 21). Narodni technické schvaleni nebo podobné nastroje mohou byt déle pravné
vydavany az do ukonceni obdobi soubézné platnosti, i kdyz jejich platnost bude nutné
¢asové omezena (tj. pouze do ukonceni obdobi soubézné platnosti).

Obrazek 2: Piiklad oznameni ETAG v Ut vést. ES

EOTAD Datum ukonceni
dk Nazev fidiciho pokynu pro ETA 1]; ;;[(l)l;ntiz) obdobi soubézné
Odkaz p platnosti®
ETAG 001 — 1 |Kovové kotvy do betonu Cést 1: Kotvy 31.7.2000 31.7.2002
obecné
ETAG 001 —2 |Kovové kotvy do betonu Cast 2: Rozpinaci 31.7.2000 31.7.2002
torzni kotvy
ETAG 001 — 3 |Kovové kotvy do betonu Cést 3: 31.7.2000 31.7.2002
Podseknuté kotvy
ETAG 001 —4 | Kovové kotvy do betonu Cést 4: 31.7.2000 31.7.2002
Svafované rozpinaci kotvy s fizenym
pietvofenim

)]

EOTA: Evropska organizace pro technické schvalovani:

Avenue des Arts-40 Kunstlaan, B-1040 Brussels, tel. +32(0)2 502.69. 00; fax +32(0)2 502.38.14
E-Mail: info@eota.be (www.eota.be)

2)

Datum platnosti fidiciho pokynu pro ETA jako harmonizované evropské specifikace podle ¢l. 4 odst. 2 pism.

b) smérnice 89/106/EHS.

3)

Datum ukonceni obdobi soubézné platnosti je stejné jako datum zruSeni narodnich technickych specifikaci,

které jsou v rozporu; po tomto datu musi byt pfedpoklad shody zaloZzen na harmonizovanych evropskych

specifikacich (harmonizované normy nebo evropska technicka schvaleni).

Pieklady nazvi uvedenych vyse poskytla EOTA a piedstavuji ,,0fedni® jazykovou verzi danou narodnimi
¢leny EOTA.
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The period of co-existence will therefore start on the date specified in the ETAG, rather
than on its date of availability, as long as all of the required supporting documents (test
methods etc) are also available. By this time, the Member States’ national provisions
must have been adapted/ approximated to provide for the use of ETAs and CE marked
products in parallel with products complying with the existing national provisions (see
chapter on hENs for more detail). Producers may seek an ETA on the basis of the
ETAG and carry out the procedures leading to CE marking before the start of the period
of co-existence.

During the period of co-existence producers are free to choose whether to continue to
apply the existing national systems or to affix the CE marking according to the CPD.
Member States must permit products satisfying either set of provisions to be placed on
the market and used on their territory. Refusal to accept CE marked products onto the
national market would constitute an infringement of European law, unless a safeguard
procedure is initiated against the ETA (Article 5.1) or against the product itself (Article
21). National technical approvals, or similar instruments, may continue to be issued
right up until the end of the period of co-existence, although their validity will
necessarily be limited in time (i.e. only until the end of the period of co-existence).

Figure 2: Example of the notification for ETAGs in the OJEC

Date of the end of

1

EOTA Title of the ETA Guideline D.ate Of 2 | the co-existence

Reference Applicability )
period

ETAG 001 -1 | Metal Anchors for use in Concrete Part 1: 31.07.2000 31.07.2002
Anchors in general

ETAG 001 -2 | Metal Anchors for use in Concrete Part 2: 31.07.2000 31.07.2002
Torque-controlled expansion anchors

ETAG 001 -3 | Metal Anchors for use in Concrete Part 3: 31.07.2000 31.07.2002
Undercut anchors

ETAG 001 -4 | Metal Anchors for use in Concrete Part 4: 31.07.2000 31.07.2002
Bonded Deformation-controlled expansion
anchors

D

EOTA: European Organisation for Technical Approvals:

Avenue des Arts 40 Kunstlaan, B - 1040 Brussels Tel.: +32 (0)2 502.69.00; Fax: +32 (0)2 502.38.14
E-Mail: info@eota.be (www.cota.be)

2)

Date of Applicability of the ETA Guideline as a harmonised European Specification according to article

4(2)(b) of Directive 89/106/EEC.

3)

The date of the end of the co-existence period is the same as the date of withdrawal of conflicting national

technical specifications, after which presumption of conformity must be based upon harmonised European

specifications. (harmonised standards or European Technical Approvals).
The translations of the titles given above have been provided by EOTA and represent the “official” language

versions given by the National members of EOTA.
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4.4 Konec obdobi soubéiné platnosti

4.8

4.9

4.10

4.11

4.12

4.13

V ¢l. 6 odst. 2 se pozaduje, aby bylo v technickych specifikacich stanoveno obdobi
soubézné platnosti. Z vySe uvedenych divodii se mize toto pojeti rozsitit na ETAGs.
V kazdém ETAG pak musi byt stanoveno datum zruSeni narodnich ptedpisii, které jsou
v rozporu'. Clenské staty vSak budou muset na svém tzemi dat tomuto datu pravni silu
zpusobem piislusnym jejich narodnimu pravnimu fadu. Protoze datum zruSeni fakticky
stanovi podminky, za nichZ mohou byt vyrobky uvadény na trh EHP, pravni zptsobilost
k tomuto stanoveni spoc¢iva na Komisi, a to po konzultaci spiSe s ¢lenskymi staty (SCC)
nez s EOTA.

Datum zruSeni (tj. trvani obdobi soubéZzné platnosti) musi byt u kazdého ETAG musi
byt dva roky od zacatku obdobi soubézné platnosti (tj. 33 mésice od data zptistupnéni
ETAGQG), ledaze by bylo mozno Komisi prokazat (napt. doty¢nou WG/EOTA nebo
SCC), ze tato lhtta je pro pfislusné vyrobky nedostate¢na. V takovych piipadech
uvédomi Komise po konzultaci s ¢lenskymi staity EOTA o datu, které se ma pouzit.

Jakmile obdobi soubézné platnosti skon¢i, musi vyrobky, které jsou pfedmétem ETAG,
splitovat viechna ustanoveni CPD, aby mohly byt uvadény na trh EHP'Y. Vyrobky
odst. 2). Vyrobky se tedy jiz nesmi vyrabét podle narodnich (ne EN) norem, narodnich
technickych schvéaleni nebo jinych schvéleni typu nebo certifikati vydanych
v predchozim systému (kromé& pro pouziti mimo EHP). (viz také bod 3.10)

To znamend, ze ¢lenské staty jsou povinny piijmout opatieni k ukonceni platnosti diive
platného néarodniho systému pro uvadéni pfislusnych vyrobk na trh (napf. zruSit
ptislusné narodni pravni a spravni predpisy). Vysledkem bude, ze zdvaznymi piedpisy
platnymi pro doty¢né vyrobky budou v kazdém ¢lenském staté pouze narodni opatient,
kterymi se zavede CPD a ETAG.

ProtoZe v§ak CPD nema pro stavebni vyrobky zvlastni ustanoveni tykajici se ,,uvadéni
do provozu®, plati pfed ukoncenim obdobi soubézné platnosti pro vyrobky jiz uvedené
na trh EHP za starého systému narodni ptedpisy. Clenské staty mohou na pfiméfenou
dobu povolit dalsi pouzivani takovych vyrobki. Toto povoleni se ovSem vztahuje pouze
na individualni vyrobky a ne na typy nebo fady vyrobk.

Komise bude sledovat prejimani harmonizovanych norem ve vSech Clenskych statech
a vyuzije k tomu piehled CPD zvefejnény na internetu.
http://europa.eu.int/comm/enterprise/construction/internal/score/scorehome.htm

'Y Je tieba poznamenat, Ze jestlize se ETAG vztahuje na sestavy, rozumi se zde vyrobkem sestava. Césti sestavy
mohou byt stale uvadény na trh podle narodnich ptedpisti, pokud nejsou predmétem technické specifikace,
u niz obdobi soubézné platnosti skoncilo.
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4.4 End of the period of co-existence

4.8

4.9

4.10

4.11

4.12

4.13

Article 6(2) requires that the technical specifications provide for a period of co-
existence. On the basis of the above arguments, this concept can be extended to ETAGs.
Thus, each ETAG shall specify the date of withdrawal of conflicting national provisions
B However, the Member States will have to give legal validity to this date on their
territory in a manner appropriate to their national legal system. As this date of
withdrawal effectively determines the conditions under which products may be placed
on the EEA market, the legal competence for its determination lies with the
Commission, in consultation with the Member States (SCC), rather than with EOTA.

The default date of withdrawal (i.e. the length of the period of co-existence) for each
ETAG shall be two years after the start of the period of co-existence (i.e. 33 months
after the date of availability of the ETAG), unless it can be demonstrated to the
Commission (e.g. by the EOTA WG concerned or the SCC) that this length of time is
insufficient for the products in question. In such cases the Commission, after consulting
the Member States, will inform EOTA of the date to be applied.

Once the period of co-existence has ended, products falling within the scope of the
ETAG must comply with all of the provisions of the CPD in order to be placed on the
EEA market'?. Products manufactured in line with the pre-existing national provisions
may no longer be placed on the EEA market (Article 6.2). Consequently, products may
no longer be manufactured according to national (non-EN) standards, national technical
approvals, or other type approvals or certificates issued under the previous system
(except for use outside the EEA). (see also paragraph 3.10)

It follows that the Member States have to take action to terminate the validity of the
national system previously in force for the placing on the market of the products in
question (e.g. to repeal the relevant national laws, regulations and administrative
provisions). As a result, the national measures implementing the CPD and the ETAG
will be the only mandatory rules in force for the products concerned in every Member
State.

However, as the CPD does not have specific provisions regarding the “putting into
service” of construction products, national rules apply to the case of products already
placed on the EEA market under the old system prior to the end of the period of co-
existence. Member States may authorise the continued use of such products for a
reasonable period of time. Of course, this dispensation only applies to individual
products and not product types or ranges.

The Commission will track the implementation of the ETAGs in all Member States
using the CPD scoreboard, published on the internet.
http://europa.eu.int/comm/enterprise/construction/internal/score/scorehome.htm

' Note that if the ETAG concerns kits, then the kit is the product referred to here. Components of the kit may
still be placed on the market according to national provisions unless they themselves are covered by a
technical specification for which the period of co-existence has ended.
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Shrnuti: evropskd technicka schvdleni s iidicim pokynem — viz p¥iloha 2

Zacatek obdobi V ETAG ma byt pevné stanoveno spolecné datum. Vyrobci nyni mohou na
soubézné platnosti | podkladé ETA ud€leného v souladu s ETAG pfipojit oznaceni CE. V této dobé

jsou proto ¢lenské staty povinny dovolit uvadéni vyrobkt s ozna¢enim CE na trh
a jejich pouzivani vedle vyrobkl vyrobenych podle dfivéjsich narodnich piedpist
(napt. oficialni zverejnéni ETAG, prizpsobeni narodnich pfedpisti apod.).

Béhem obdobi MS jsou povinny dovolit uvadéni vyrobkt s ozna¢enim CE na trh a jejich
soubézné platnosti | pouzivani vedle vyrobkd, které jsou ve shod¢ s dfivéjsimi narodnimi predpisy.

Vyrobci se mohou svobodné rozhodnout, zda pouzit evropsky a/nebo narodni
systém.

Konec obdobi Datum zruSeni ndrodnich piedpisii, které jsou v rozporu (pevné stanoveno

vvvvvv

soubézné platnosti | v ETAG). Konec platnosti diivéjsSich narodnich ptedpist. Vyrobky uvadéné na trh

EHP musi byt ve shod¢ se v§emi ustanovenimi CPD. Vyrobky vyrobené podle
diive platnych narodnich systémi nesmi jiz byt na tth EHP uvadény.

5. Evropska technicka schvileni bez Fidiciho pokynu

5.1 Evropska technicka schvaleni jsou udélovana postupem stanovenym v ¢l. 9 odst. 2 CPD
jednomu vyrobci pro jeden typ vyrobku a neukladaji zadné zvlastni povinnosti jinym
vyrobctim. Vyrobcee, ktery Zada o ETA touto cestou se ve skutecnosti dobrovolné blizi
evropskému systému.

5.2 Vzhledem kindividualit¢ wvyrobkli, které pouZivaji tuto cestu k oznaceni CE,
nepiedpoklada se, Zze se budou pro tyto ptipady predepisovat piechodné rezimy, ledaze
by Clenské staty nebo EOTA zjistily zv1aStni problém. Jestlize se nasledné zjisti potieba
fidiciho pokynu pro ETA nebo evropské normy, pak se pouziji vyse uvedené piislusné
pfechodné rezimy.

5.3 Clenské staty maji stejné povinnosti, pokud jde o jejich souhlas s uvadénim vyrobki
s ozna¢enim CE na trh nebo s jejich pouzivanim, jako u vyrobki, u nichz se k oznaceni
CE vyuziva jinych cest (viz kapitoly 3 a 4).

6. Vyrobky, které nejsou predmétem evropskych technickych specifikaci

6.1 Plati narodni ptedpisy (¢l. 6 odst. 2). Pro tyto vyrobky se neptipousti oznaceni CE.
V CPD se neukladé vyrobctim Zadna povinnost zadat v urcité lhuté o ETA.

7. Harmonizované evropské pozarni normy a klasifika¢ni systémy

7.1 Uvod

7.1 Existence narodnich pozérnich klasifika¢nich systémi pfedstavuje technickou ptrekazku

obchodu, nehledé na to, zda jsou evropské specifikace vyrobkl k dispozici, nebo ne.
Jakmile existuje pravni néstroj pro evropskou harmonizaci/sblizeni, je neslucitelné
s pravem ES udrzovat narodni systémy, které¢ jsou v rozporu. Narodni pozarni klasifika¢ni
systémy bude tedy tfeba v pfimétené lhité zrusit. To se nevztahuje jenom na stavebni
vyrobky, ale také na stavby nebo jejich ¢asti, kde pozadavky rovnéz maji vliv na vnitini
trh (napf. na pozarni odolnost soustav se specifikace vyrobkl nevztahuji). Mélo by se
vsak poznamenat, Ze konecné zruseni narodnich systémi pro pozarni klasifikaci neni v €.
6 odst. 2 CPD upraveno, protoze se evropskych specifikaci vyrobki jako celku netyka.

232




Pokyn J: Pfechodné rezimy

Summary: European technical approvals with guideline - see Annex 2

Start of co-existence | Common date to be fixed in the ETAG. Producers may now affix the CE
period marking on the basis of an ETA granted in accordance with the ETAG. By

this time, MSs must therefore be in a position to accept the placing on the
market and use of CE marked products alongside those produced according
to pre-existing national provisions (e.g. official publication of the ETAG,
adaptation of national provisions etc).

During co-existence | MS must accept the placing on the market and use of CE marked products
period alongside products conforming with pre-existing national provisions.

Producers have a free choice to apply the European and/ or national systems.

End of co-existence | Date of withdrawal of conflicting national provisions (fixed in ETAG).
period End of validity of the pre-existing national provisions. Products placed on

the EEA market must comply with all of the provisions of the CPD.
Products manufactured in line with the previous national systems in force
may no longer be placed on the EEA market.

5. The case of European technical approvals without guideline

5.1 European technical approvals granted according to the procedure laid down in Article
9(2) of the CPD apply to one manufacturer for one product type and do not impose any
specific obligations on other producers. The producer applying for an ETA via this
route is effectively voluntarily moving to the European system.

5.2 Due to the individuality of products using this route to CE marking, it is not envisaged
to specify transitional arrangements for these cases, unless a particular problem is
identified by the Member States or EOTA. If the need for an ETA Guideline or
European standard is subsequently identified, then the relevant transitional
arrangements identified above will apply.

5.3 Member States have the same obligations regarding their acceptance of the placing on
the market and use of these CE marked products as for products following any other
route to CE marking (see sections 3 and 4).

6. The case of products not covered by European technical specifications

6.1 National provisions apply (Art. 6.2). CE marking is not permitted for such products.
The CPD does not impose any obligation on producers to request an ETA within a
specific time period.

7. The case of harmonised European fire standards and classification systems

7.1 Preamble

7.1  The existence of national fire classification systems represents a technical barrier to trade,

irrespective of whether European product specifications are available or not. Once a legal
instrument for European harmonisation/ approximation exists, the maintenance of
conflicting national systems is incompatible with EC law. The national fire classification
systems will therefore have to be withdrawn within a reasonable period of time. This
applies not only to construction products, but also to construction works or parts thereof,
where the requirements also have an influence on the Internal Market (e.g. resistance to
fire for assemblies not covered by product specifications). However, it should be noted
that the final withdrawal of the national fire classification systems is not governed by
Article 6(2) of the CPD, as complete European product specifications are not involved.
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1" a pro pozarni odolnost'® jsou jiz

k dispozici; v pfistich mésicich bude hotovo nékolik evropskych specifikaci vyrobkil
a oc¢ekava se jejich pouzivani. Pro vyrobky, které jsou predmétem téchto specifikaci,
musi byt klasifikacni systémy uvedeny do uZivani, pokud mozno co nejdfive.
U ostatnich vyrobkii se ma vyrobcim umoznit, aby mohli pouZivat euro-klasifikace®*’
pti nejblizsi skutené piilezitosti.

Ke konecnému zruSeni narodnich systémid ma normalné dojit, jakmile bude
dopracovana podstatna ¢ast evropskych specifikaci vyrobkil a jejich obdobi soubézné
platnosti skonéi. Aby se nicméné vyloucily problémy souvisejici s udrzovanim dvou
soubéznych systémil, mélo by byt v zajmu clenskych stiti co nejdiive definitivné
pfijmout evropské klasifikaéni systémy jako jediny narodni systém. To by mélo
v souladu s ¢lanky 28/30 Smlouvy o ES slouzit k odstranéni technickych piekazek

obchodu.

7.2 Klicové situace/data

Situace Popis Opatreni
Datum zpfistupnéni | Datum, kdy CEN/MC rozesle kone¢né znéni ratifikované CEN/NSBs
souboru EN pro fEN v ufednich jazycich CEN. Pravidla CEN vyzaduji, aby
poZarni Kklasifikaci | jeho ¢lenové oznamili fEN do 3 mésict a zvetejnili
(fEN)"” (ptevzali) je do 6 mésic.
Zvetejnéni Komise zvetejni rozhodnuti, kterymi se stanovi evropské ES
rozhodnuti ES v UF. |klasifikaéni systémy v fadé ,,.L.* Utedniho véstniku
vést. ES Evropskych spolecenstvi.
Vstup rozhodnuti ES | To nastane po oznameni rozhodnuti tém, kterym je urceno | ES/MS
v platnost (Clenskym stattim). Rozhodnuti vSak nebude pouzitelné,
dokud nebudou k dispozici evropské pozarni normy
nezbytné pro jeho provadeéni.
Datum zru$eni Posledni datum, do néhoz musi ¢lenové CEN zrusit narodni | CEN/
narodnich norem normy, které jsou v rozporu s fEN. Datum musi byt uvedeno | NSBs
v ptedmluvé kazdého kone¢ného znéni fEN. Data o zruseni
u klasifikacnich EN a pfislusnych zkusebnich ENs se maji
vSude shodovat.
ZruSeni narodnich | Datum ma stanovit Komise po konzultaci s ¢lenskymi staty. | ES/MS
klasifikac¢nich Muze byt riizné pro reakci na ohen a pro pozarni odolnost.
systémi, které jsou
V rozporu

'3 Rozhodnuti Komise 2000/147 ES: rozhodnuti Komise ze dne 8. unora 2000, kterym se provadi smérnice
Rady 89/106/EHS, pokud jde o klasifikaci reakce stavebnich vyrobkt na ohen (pozn. vydavatele: ve znéni

rozhodnuti Komise 2003/632/ES) .

16)

vydavatele: ve znéni rozhodnuti Komise 2003/629/ES).

»)

pouziva se pouze ,klasifikace®.

17)

Rozhodnuti Komise 2000/367/ES: rozhodnuti Komise ze dne 3. kvétna 2000, kterym se provadi smérnice
Rady 89/106/EHS, pokud jde o klasifikaci poZzarni odolnosti stavebnich vyrobkd, staveb a jejich ¢asti (pozn.

Pozn. vydavatele: V soucasné dobé se termin ,,euro-klasifikace*, ,,euro-tiida“ v této souvislosti nepouziva,

Klasifika¢ni EN a vSechny podpirné ENs pro pozarni zkousky. Je tieba poznamenat, Ze povinnosti ¢lent

CEN vyplyvaji z kazdé individualni EN, ale tato kapitola pojednava o souboru fEN jako celku.
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7.2 The fire classification systems for reaction to fire'” and resistance to fire'® are now
available and in the coming months several European product specifications will be
ready and waiting to make use of them. The classification systems must therefore be
brought into use as soon as possible for products covered by such technical
specifications. For other products, producers should also be given the option of using
the Euro-classifications at the earliest practical opportunity.

7.3 The final withdrawal of national systems should normally only occur once a significant
proportion of European product specifications have been delivered and their co-
existence periods ended. Nevertheless, to eliminate the problems associated with the
maintenance of two parallel systems, it would be in the interests of Member States to
definitively adopt the European classification systems as the sole national system at an
earlier date. This would also serve to remove technical barriers to trade, in line with
Articles 28/30 of the EC Treaty.

7.2 Key events/ dates

Event Description Action
Date of Availability of | The date when the definitive text in the official CEN CEN / NSBs
fire classification EN |language versions of a ratified fEN is distributed by the
package (fEN)'” CEN/MC. CEN rules require its members to announce the

fEN within 3 months and publish (transpose) it within 6

months.
Publication of the EC | The Commission shall publish the Decisions establishing |EC
Decision in the OJEC |the European classification systems in the “L” series of the

Official Journal of the European Communities.
Entry into force of the | This occurs upon notification of the Decision to those to EC/ MS
EC Decision whom it is addressed (the Member States). However, the

Decision will not be applicable until the European fire

standards necessary to implement it have been made

available.
Date of Withdrawal of | The latest date by which national standards conflicting with | CEN / NSBs
national standards the fEN have to be withdrawn by CEN members. The date

shall be stated in the foreword of every definitive fEN.

Withdrawal dates for the classification EN and related test

ENs should coincide wherever possible.
Withdrawal of A date to be determined by the Commission in consultation | EC / MS
conflicting national with the Member States. May be different for reaction and
classification systems |resistance to fire.

'3 Commission Decision 2000/147/EC: Commission decision of 8" February 2000 implementing Council
Directive 89/106/EEC as regards the classification of the reaction to fire performance of construction
products.

19" Commission Decision 2000/367/EC: Commission decision of 3™ May 2000 implementing Council Directive
89/106/EEC as regards the classification of the resistance to fire performance of construction products,
construction works and parts thereof.

' (Classification EN and all supporting fire test ENs. Note that the obligations on CEN members arise for each
individual EN, but this section considers the fEN package as a whole.
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7.3 Zacdtek obdobi soubéiné platnosti

7.4

7.5

7.6

7.7

7.8

Jakmile bude piisluiné rozhodnuti Komise ozndmeno &lenskym statim'® a vstoupi
v platnost, stane se evropsky klasifika¢ni systém funkénim zpfistupnénim tUplného
souboru evropskych pozarnich norem nezbytnych k jeho provadéni (tj. klasifikacni
norma a piislusné zkuSebni normy). Poté jsou Clenské staty povinny propustit na sviij
trh vyrobky s oznacenim CE, které obsahuje evropskou klasifikaci pro jednu nebo vice
pozarnich charakteristik. Kromé toho nesmi branit pouzivani téchto vyrobkl (¢l. 6
odst. 1).

Obdobi soubézné platnosti tedy ve skuteCnosti zacind datem zptistupnéni konecného
znéni evropské normy ze souboru potfebného k provadéni daného rozhodnuti'®. Do této
doby musi byt narodni piedpisy ¢lenskych statd prizptisobeny, aby se umoznilo pouziti
vyrobkll opatfenych oznacenim CE s evropskymi poZarnimi klasifikacemi soubézné
s vyrobky, které spliuji existujici narodni predpisy.

U vyrobki, které nejsou pifedmétem evropskych technickych specifikaci (hENs
a ETAs), jejichz obdobi soubézné platnosti skoncilo (viz kapitoly 3 a 4), se mohou
vyrobci také nezdvisle rozhodnout, zda uplatiovat a pouZzivat evropské pozarni
klasifika¢ni systémy. Pokud vSak soubor evropskych fEN neposkytuje dostate¢né
informace pro spravnou klasifikaci vyrobku (napt. protoze podrobny navod k montazi
a osazeni je uveden v evropské specifikaci vyrobku), nebude mozné evropsky systém
pro regulacni Gcely pouzit, dokud nebudou informace zptistupnény pravné piijatelnym
zptisobem.

Smlouva o ES v podstaté¢ zavazuje Clenské staty, aby povolily pouZiti evropskych
klasifika¢nich systémi misto existujicich narodnich systémd, a to i bez oznaceni CE.
Clenské staty jsou proto povinny v pfiméfené lhiit& ucinit opatfeni k soub&znému
pouzivani evropskych a narodnich klasifikaci u v§ech vyrobkd.

Pokud se vyrobce rozhodne pouZzivat evropsky klasifikaéni systém, nesmi Clensky stat
vyzadovat dodate¢nou narodni klasifikaci pro stejné kone¢né pouziti. Béhem obdobi
soubézné platnosti pozéarnich klasifika¢nich systémi nemiize byt naopak vyrobce
povinen poskytovat evropskou klasifikaci kromé klasifikace pro ucely oznaceni CE.

7.4 PoZadavky na oznaceni CE

7.9

Jakmile zapo¢ne obdobi soub&zné platnosti euro-klasifikacnich systémi, je mozné, ale
ne povinné, opatfovat stavebni vyrobky s pfislusnym pozarnim pozadavkem oznacenim
CE, jakmile zapo¢ne obdobi soubézné platnosti u odpovidajici evropské specifikace
vyrobku. Pro ti€ely oznaceni CE je pouZiti evropskych tfid povinné.

') Je tieba poznamenat, e zvefejnéni rozhodnuti v U, vést. ES neni povinné (Smlouva o ES), ale b&Zné se tak
¢ini kratce po jeho oznameni.

%) Protoze evropské normy musi byt pievzaty jednotnym zptisobem a ani CPD ani rozhodnuti o klasifikaci se na
prevzaté normy nevztahuji, neni nezbytné, aby byl soubor fEN do odpovidajicich narodnich norem zavadén.
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7.3 Start of the period of co-existence

7.4

7.5

7.6

7.7

7.8

Once the relevant Commission Decision has been notified to the Member States'® and
entered into force, a European classification system becomes operational with the
availability of the complete package of European fire standards necessary to implement
it (i.e. the classification standard and related test methods). After this time, Member
States have an obligation to accept onto their market CE marked products that
incorporate a Euro-classification for one or more fire characteristics. In addition, they
must not impede the use of such products (Article 6.1).

The period of co-existence therefore effectively starts on the Date of Availability of the
final European standard of the package required to implement a given Decision'”. By
this time, Member States’ national provisions must have been adapted to provide for the
use of CE marked products with European fire classifications in parallel with products
complying with existing national provisions.

For products not covered by European technical specifications (hENs and ETAs) for
which the associated period of co-existence has ended (see chapters 3 and 4), producers
may also choose to apply and use the FEuropean fire classification systems
independently. However, where the European fEN package does not provide sufficient
information for a product to be correctly classified (e.g. because detailed mounting and
fixing instructions are to be provided in a European product specification), then it will
not be possible to use the European system, for regulatory purposes, until that
information is available in a legally acceptable form.

In principle, the EC Treaty obliges Member States to accept the use of the European
classification systems in place of the existing national systems, even in the absence of
CE marking. Member States must therefore make provision for the parallel use of
European and national classifications for all products within a reasonable period of
time.

When a producer chooses to use the European classification system, a Member State
may not request an additional national classification for the same end-use application.
Conversely, during the period of co-existence for fire classification systems, a producer
cannot be obliged to supply a European classification, except for CE marking purposes.

7.4 CE marking requirements

7.9

Once the co-existence period for the Euro-classification systems has started, the CE
marking of construction products with a fire-related requirement becomes possible, but
not compulsory, once the co-existence period for the corresponding European product
specification has also begun. For the purposes of CE marking, use of the European
classes is obligatory.

'™ Note that publication of the Decision in the OJEC is not obligatory (EC Treaty), but is normally done shortly
after its notification.

% Since European standards have to be transposed in a uniform way and neither the CPD or the classification
Decisions refer to transposed standards, it is not necessary for the fEN package to have been transposed into
corresponding national standards.
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7.10

Jakmile obdobi soubézné platnosti ptislusné evropské specifikace vyrobku skonci, stava
se pro vyrobky s oznacenim CE, které jsou jejim pfedmétem, pouziti evropskych tiid
povinné (za ptredpokladu, ze charakteristika je pro doty¢ny vyrobek dulezita). Dalsi
pouzivani narodnich zkouSek a klasifikaci nebude tak u téchto vyrobkl uvadénych na
trh EHP jiZz povoleno (tzn., ze se konec pfechodnych rezimi pro pozéarni zkousky
a klasifikace tidi v téchto ptipadech ukoncenim obdobi soubézné platnosti spojeného
s evropskou specifikaci vyrobku). Dokud nebude konec obdobi soubézné platnosti pro
specifikaci vyrobku stanoven, mohou se vyrobci rozhodnout dale pouzivat narodni
systém, at’ jsou narodni normy, které jsou v rozporu, zruseny nebo ne.

7.5 ZruSeni ndarodnich poZarnich norem

7.11

7.12

7.13

7.6 Konec obdobi soubéiné platnosti™

7.14

Datum zruSeni narodnich pozarnich norem, které¢ jsou v rozporu s evropskymi normami
upravuji pravidla CEN. Minimalni povolené obdobi od data zpfistupnéni EN je 6
meésicl, zatimco maximalni nema normalné presahnout 3 roky.

ZruSeni narodnich zkuSebnich norem, které jsou v rozporu, vSak neni poslednim krokem
pii zavadéni evropskych pozarnich klasifikacnich systémi®”. Obdobi soub&zné platnosti
se bude spiSe fidit povinnostmi spojenymi s oznaenim CE a s kone¢nym zruSenim
narodnich klasifika¢nich systéml nez se zruSenim narodnich pozarnich zkusebnich
norem. Aby se splnily cile kazdého ptrechodného obdobi, maji ¢lenské staty udrzovat
existujici narodni systémy béhem celého obdobi, i kdyZz to znamend odkazovat se na
narodni normy, které se stanou piedchozim zrusenim neplatnymi®". Certifikaty
pozéarnich zkousek podle narodnich systémti pak mohou zlstat v platnosti, dokud
nevznikne povinnost opatfit vyrobek ozna¢enim CE, nebo nebude dosaZeno kone¢ného
data zruSeni narodnich klasifika¢nich systému (viz nize). Do téZze doby mize byt také
povoleno zkousSeni podle narodnich systémtl.

Pevné stanoveni data zruseni pro fENs je po konzultaci s Komisi a ¢lenskymi staty
zalezitosti CEN. Schvalené datum bude uvedeno v predmluvé kazdého konecného znéni
fEN. Z praktickych diivodd maji byt data zruSeni norem klasifikaéniho souboru
koordinovéana.

)

Kone¢né datum zruSeni narodnich pozarnich klasifika¢nich systéml stanovi po
konzultaci s ¢lenskymi staty Komise s ohledem na potieby a zajmy primyslu. Doba do
zruseni by méla byt normalné dostatecné dlouha tak, aby byla dopracovana podstatna
¢ast evropskych specifikaci vyrobki a jejich obdobi soubézné platnosti byla ukoncena
(tzn., Ze se bude pouziti evropskych klasifika¢nich systému tak jako tak pozadovat
u vétsiny stavebnich vyrobki). Jestlize se vSak jiz vétSina Clenskych stati ze své vile
a definitivné pfiblizi k evropskému systému, mohla by byt tato doba zkracena (viz bod 7.3).

29V 74dné piipadé neni vzdy jasné, zda narodni norma se miize povazovat za normu, které je v rozporu, jestlize
se tyka zkusebni metody odlisné od evropské — napf. zkousky reakce na ohen. Ty se mohou také pozadovat
u nestavebnich vyrobki.

21)

Narodni normaliza¢ni organy mohou zrusit normy, které jsou v rozporu, kdykoliv pfed datem zruseni, ale

nesmi branit clenskym statim v pokracovani odkazli na tyto normy.

22)

Je tfeba poznamenat, Ze se to vztahuje pouze na stavebni vyrobky, u nichz jiz neni povinnost pouZivat

evropské klasifikacni systémy v dusledku ukonceni obdobi soubézné platnosti u technické specifikace
vyrobku.
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7.10 Once the period of co-existence associated with the European product specification in
question has ended, use of the European classes becomes obligatory for CE marking
products falling within its scope (assuming that the characteristic is relevant for the
product in question). The continued use of national tests and classifications will thus no
longer be permitted for such products placed on the EEA market (i.e. in these cases, the
end of the transitional arrangements for fire testing and classification is governed by the
ending of the co-existence period associated with the European product specification).
Until the end of the co-existence period laid down for the product specification,
producers will have a choice to continue to use the national system, whether or not the
conflicting national standards have become obsolete through withdrawal.

7.5 Withdrawal of national fire standards

7.11 The Date of Withdrawal of national fire standards conflicting with the European standards
is governed by CEN rules. The minimum period allowed after the date of availability of
the EN is 6 months, whilst the maximum should not normally exceed 3 years.

7.12 However, the withdrawal of conflicting national test standards is not a determining step
in the implementation of the European fire classification systems®”. The periods of co-
existence will be governed by CE marking obligations and the final withdrawal of
national classification systems rather than the withdrawal of national fire test standards.
To fulfil the objectives of any transitional period, Member States should maintain the
existing national systems throughout the period, even if this means making reference to
national standards that have become obsolete through prior withdrawal’". Fire test
certificates according to the national systems may therefore remain valid until either an
obligation to CE mark a product arises or the final date of withdrawal of national
classification systems has been reached (see below). Testing to national systems may
also be permitted until the same time.

7.13 The fixing of the Dates of Withdrawal for the fENs is a matter for CEN, in consultation
with the Commission and the Member States. The agreed dates will be stated in the
foreword of every definitive fEN. For practical reasons the dates of withdrawal
associated with a classification package should be co-ordinated.

7.6 End of the period of co-existence™

7.14 The final date of withdrawal of the national fire classification systems will be
determined by the Commission in consultation with the Member States, taking account
of the needs and concerns of industry. The time to withdrawal should normally be
sufficiently long so that a large proportion of European product specifications have been
delivered and their periods of co-existence ended (i.e. the use of the Euro-classification
systems will anyway be required for the majority of construction products). However, if
most Member States have already voluntarily moved definitively to the European
system, then this time could be shortened (see para 7.3).

2 n any case, it is not always clear if a national standard can be considered to be conflicting if it concerns a
different test method to the European one — e.g. reaction to fire tests. They may also be required for non-
construction products.

D National Standards Bodies may withdraw the conflicting standards at any time up until the Date of
Withdrawal, but this does not prevent Member States from maintaining references to these standards.

*» Note that this refers only to construction products for which there is not already an obligation to use the
European classification systems as a result of the ending of the co-existence period for the product technical
specification.
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7.15

7.16

Navrhuje se, aby kone¢né datum, ke kterému se musi ndarodni klasifikacni systémy plné
zruSit, bylo v budoucnu revidovano zhlediska vyvoje technické harmonizace
u stavebnich vyrobkl. Podle soucasnych udaji bude zapotiebi obdobi 5 az 10 let od
vstupu odpovidajicich evropskych klasifikacnich systémil do uzivani, nez se bude moci
o tomto zruSeni uvazovat.

Od schvélené¢ho data budou muset byt zruseny existujici narodni predpisy tykajici se
pozarnich zkousek a pozarni klasifikace stavebnich vyrobkl nebo staveb. V EHP budou
platit pouze evropské klasifikacni systémy, at budou vSechny evropské specifikace
vyrobkil do t¢ doby dopracovéany, nebo ne. Pro vyrobky/prvky, které nejsou predmétem
harmonizovanych technickych specifikaci, se budou muset platné ndrodni predpisy
zménit tak, aby se uvedly ve vztah ke klasifikacnimu syst¢ému ES a souvisejicim
zkugebnim normam?.

Shrnuti: evropské poZarni klasifikacni systémy

Zacatek obdobi
soubéZné platnosti

Obdobi zpiistupnéni celého souboru klasifikaénich ENza piedpokladu, Ze
odpovidajici rozhodnuti vstoupilo v platnost. Predpisy ¢lenskych stati musi byt
prizpisobeny, aby se umoznilo pouzivani vyrobkt opatfenych oznacenim CE

s evropskymi klasifikacnimi systémy soubézné s vyrobky, které spliuji existujici
narodni predpisy. Clenské staty maji také piizptsobit své pravni piedpisy, aby
bylo v§em vyrobctim povoleno pouzivat euro-klasifikaci vedle existujiciho
narodniho systému.

Vyrobci mohou nyni pfipojit oznaceni CE, jestlize je také v pouzivani technicka
specifikace vyrobku. Vyrobci se mohou rozhodnout, zda pouzit evropsky a/nebo
narodni pozarni klasifika¢ni systém, kromée toho, kdy jde o ucely oznaceni CE.

Béhem obdobi
soubézné platnosti

MS jsou povinny dovolit pouzivani bud’ evropského, nebo existujiciho narodniho
klasifika¢niho systému. Vyrobci se mohou svobodné rozhodnout, ktery systém
pouziji, kromé toho, kdy jde o ucely oznaceni CE.

Konec obdobi
soubézné platnosti

Datum zruSeni narodnich klasifikacnich systémii, které jsou v rozporu . MS
jsou povinny ukoncit pouzivani existujiciho narodniho systému. Vyrobky
uvadéné na trh EHP musi mit od nynéjska (v pfipad¢€ potieby) euro-klasifikaci.
soubézné platnosti pozarnich klasifikaci upraven technickou specifikaci
vyrobku).

koksk

) Je tteba poznamenat, Ze narodni klasifika¢ni systémy mohou ziistat v platnosti pro vyrobky, které nespadaji
do oblasti ptisobnosti CPD (napf. zaclony a zavésy v piipad¢ reakce na oher).

240




Pokyn J: Pfechodné rezimy

7.15 1t is proposed that the definitive date by which the national classification systems shall
be fully withdrawn be reviewed in the future in the light of progress with technical
harmonisation for construction products. Current indications are that a period of
between 5 and 10 years from the entry into use of the corresponding European
classification systems will be required before such a withdrawal could be contemplated.

7.16 From the agreed date, the existing national provisions relating to fire testing and
classification for construction products or works will have to be repealed. Only the
European classification systems will be valid in the EEA, whether or not all of the
European product specifications have been delivered by this time. For products/
elements not covered by harmonised technical specifications, the national provisions in
force will have to be amended to refer to the EC classification system and associated

test methods?>.

Summary: European fire classification systems

Start of co-existence | Date of availability of the whole EN classification package, assuming
period that the corresponding Decision has entered into force. Member States’
regulations must have been adapted to make provision for the use of CE
marked products with European fire classifications in parallel with
products complying with the existing national provisions. Member States
should also have adapted their legislation to permit all producers to make
use of the Euro-classification alongside the existing national system.

Producers may now affix CE marking, if the product technical
specification is also in application. Producers may choose whether to use
the European and/ or national fire classification systems, except for the
purposes of CE marking.

During co-existence | MS must accept the use of either the European or existing national
period classification systems. Producers have a free choice of which system to
apply, except for the purposes of CE marking.

End of co-existence | Date of withdrawal of conflicting national classification systems. MS
period must terminate use of the existing national system. Products placed on the
EEA market must from now on have a Euro-classification (if required).
(N.B. for CE marking purposes, the end of the period of co-existence of
fire classifications is more likely to be governed by the product technical
specification).

oKk

) Note that national classification systems may remain in force for products not falling within the scope of the
CPD (e.g. curtains and drapes in the case of reaction to fire).
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: TRANSITIONAL ARRANGEMENTS
Harmonised product standards
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PRILOHA 2: PRECHODNE REZIMY
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ANNEX 2: TRANSITIONAL ARRANGEMENTS
ETAG
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